RESOLUTION NO. 2020-13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HUNTINGTON BEACH AUTHORIZING MEMBERSHIP
IN THE ORANGE COUNTY HOUSING FINANCE TRUST

WHEREAS, homelessness in the Orange County region has increased over time to at least
6,860 people as of the preliminary 2019 Point in Time Count data; and

Homelessness locally is a result of various causes that can include alack ofaffordable
and supportive housing units, the high cost of workforce housing, a shortage of jobs that result
in wages that pay for local rents, mental illness, substance use, the high cost of land and housing
development, and more; and

As homelessness increases, it causes humanitarian, financial, and community safety
crises, as Orange County residents and others without adequate shelter reside in and on
communities' public facilities, including streets, parks, sidewalks, transit centers, riverbeds and
storm channels, restrooms, libraries, and more; and

The costs of homelessness on our community resources and facilities are estimated in
a 2017 study (based on 2014-15 dollars), done by United Way of Orange County and the
University of California, Irvine, to be in the range of $300 million per year, and likely growing;
and

Families, children, the aged, veterans, and persons with mental illness and other
disabilities are all subject to homelessness depending on their individual circumstances, and
all are worthy of our community's respect and care; and

The provision of adequate housing for persons formerly homeless can include a range
of housing types, from emergency and bridge shelters to transitional housing to rapid
rehousing to supportive housing to affordable housing; and

In Orange County, there appears to be a shortfall of beds and units in each housing
category, making the goal of ending homelessness in our region extremely difficult to attain
without adding more housing units; and

The concept of adding to the supply of supportive housing - meaning where a person
who may have formerly been homeless is able to secure and maintain his or her housing
provided that services are provided to the individual to help them stay successfully in housing
- is deemed to be beneficial to solving especially the needs of the chronically homeless; and

In 2018, Orange County leaders worked to develop and secure legislation that created a
joint powers mechanism that would share the power of securing funding for various types of
housing that can address our homelessness crisis, with a focus on developing more supportive
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housing units; and

This legislation (AB 448) allowed for the creation of the Orange County Housing Finance
Trust (Trust), a Trust established to secure both public and private dollars and to ensure that
Orange County as a region attains its share of State resources approved by California residents and
the California Legislature to address housing and homelessness via the provision of more
housing units, especially supportive housing; and

To join the Trust, cities in Orange County and the County of Orange may execute a
Joint Powers Agreement that makes them a member of the Trust and describes the roles and
responsibilities of the Trust, as well as its Governance structure; and

Our city's estimated contribution for administrative costs would be less than $25,000
annually and due on July 1, 2020, and the City's actual payment will require City Council
approval; and

The City of Huntington Beach desires to join the Orange County Housing Trust by
authorizing the City Manager to execute the Joint Powers Agreement that is attached hereto
as Exhibit "A" and incorporated herein by reference.

NOW, THEREFORE, the City Council of the City of Huntington Beach does hereby find,
determine and resolve as follows:

Section 1. The Recitals provided above are true and correct and are hereby incorporated
into this Resolution.

Section. 2. The City Council finds that in accordance with the California
Environmental Quality Act (“CEQA”) and the CEQA Guidelines, the adoption of this
Resolution is exempt from CEQA pursuant to Section 15061(b)(3) and Section 15273(a)(1) of
Title 14 of the California Code of Regulations because CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment, the activity is not subject to CEQA. This Resolution authorizes the City’s
membership into a joint powers authority, and does not undertake any project that has the
potential for causing a significant effect on the environment. Thus, this action is exempt from
CEQA, and staff is directed to file a Notice of Exemption with the Orange County Clerk’s
Office within five (5) working days of approval.

Section 3. The City Council of the City of Huntington Beach hereby authorizes the City's
membership in the Orange County Housing Finance Trust, as described by the attached Joint
Powers Agreement (Exhibit A).

Section 4. The City Council of the City of Huntington Beach hereby encourages the
Trust's Governing Board to use every effort to minimize and offset the Trust's administrative
costs, including by using contracted staff, partnering with other like-minded entities for an
office site or other administration functions, and by actively seeking grant, bond, or other
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non-General Fund sources to offset any administrative costs.

Section 5. The documents and materials associated with this Resolution that constitute
the record of proceedings on which these findings are located at Huntington Beach City Hall,
2000 Main Street, Huntington Beach, California 92648. The City Clerk is the custodian of the
record of proceedings.

Section 6. The City Council of the City of Huntington Beach authorizes the City
Manager and City Attorney, to execute the Joint Powers Agreement on the City's behalf.

Section 7. The City Clerk shall attest as to the adoption and execution of this Resolution
and cause the same to be maintained in the permanent records of the City.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a
regular meeting thereof held on the day of , 2020.

Mayor

APPROVED AS TO FORM.:

REVIEWED AND APPROVED: \\ \\
(WNNY J\m "~

N City Attomey

INITIATED g ﬁROVED

Dlrectm of Community Development

City Manager
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JOINT EXERCISE OF POWERS AGREEMENT

THIS JOINT EXERCISE OF POWERS AGREEMENT (the “Agreement”) is
made this __day of , 2019 (the “Effective Date™), by and between the
following public entities (collectively, the “Parties”): N __sand
(collectively, the “Cities”). and the COUNTY OF ORANGE (the “County”).

~ RECITALS

A, The Parties are responsible for the health and safety of the residents
within their geographic boundaries,

B.  Bach Party has the individual power to implement affordable housing
projects and programs generated within its jurisdictional boundaries, as well as to
create and issue development agreements for such activities.

C.  The parties find it in their mutual economic interest to address work
force housing, affordable housing, and supportive housing issués on a regional level.

D. A countywide adequate supply of housing will provide ‘social and
ecotomic benefits to residents and taxpayers of the parties.

B.  The Parties desire to act in the public interest to lessen the burden of
government by reducing the need for each party to act individually, and to provide
charitable support for affordable howsing in Orange County,

F. California Government Code section 6500 et seq. (“Joint Exercise of
Powers. Act” or “Act”) permits two or more public agencies to create joint powers
authorities for the purposes cited herein, and permits the agencies to exercise
jointly any power that the public agencies could exercise separately, and further
grants certain additional powers to such joint powers authorities,

. G. California Govornment.Code section 6539.5 authorizes the County of
Orange and any of the citiés within the. County of Orange to create a joint powers
agency known as the Orange County Housing Finance Trust (‘OCHFT"), which may
do.any of the following: (1) fund the planning and construction of housing of all
types and tenures for the hoimeless population and persons and families of
extremely low, very low, and low income, &8 defined in Section 50093 of the Health

and Safety Code, including, but not limited to, permanent supportive housing; and

(2) receive public and private financing and funds.

H, California Government Code section 6539.5 also authorizes the parties
to a joint powers agreement; which is executed pursuant to its provisions, to grant
OCHFT the power to authorize and issue bonds, certificates of participation, or any
other debt, instrument repayable from funds and financing received and pledged by
OCHFT. However, at this point in time, it ig the congensus of the Parties to the
Agreement not to grant OCHFT the power to authorize and issue bonds or other
debt instruments, This Agreement may be amended in the future to grant OCHFT
the power to issue bonds or other debt instruments. .
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1 Local land-use decisions temain golely w{th each party. Nothing in
this Agreemiernt deprives any party of its auvere‘iﬁn powers with respect to land-use
or tranafers such powers to the joint powers authority.

~ NOW, THEREFORE, in consideration of the mutual promises set forth
below, the parties agree as follows:

Section 1, Creation arnd Purpose,

a)  Creation of OCHFT, Pursuant to the Joint Exercise of Powers Act,
including Section 6539.5 of the Government; Code, there is hereby created a public
entity to be known as the “Orange County Housing Finance Trust.” OCHFT ghall
IAe a public entity separate and apart from the Parties, and shall administer this |
g_reeme'nt. :

() Purpoge. This Agreement is made pursuant to the Joint Powers Act for
the purpoge of creating OCFHT as a public entity separate from the Parties to: (i)
exercise Common Powers with respect to providing nding for the planning and
construction of housing of all types and tenures for the homeless population and
persons and families of extremely low, very low, and low income, as.defined in
Section 50098 of the Health, and Bafety Codes, including, but not limited to, 5
permanent supportive housing; and (i1) receive public and private financing and
funds. The purpose of this Agreement shall be dccomplished and common powers
oxercised in the manner sot forth in the Agreement. Nothing contained in this
Agreement shall preclude the Parties from establishing, maintaining or providing i
social programs or services to its residents as it deems proper and necessary.

Section 2, Term and Termination., '

¢ (a) Term. This Agreement shall become effective, and OCHFT shall come .
intb existence, on.the Effective Date, and this Agreement shall thereafter continue

N -1

in full foree and effect until terminated pursuant to subdivision (b) of this section,

(b)  Termination. This Agreement may be terminated by agreement of the
Paities. Upon termination of this Agreement, OCHET ghall be: issolved and; after
paymiént or provision for payment of all liabilities, the assets of OCHFT shall be
distributed to the Parties in proportion to the contributions of each Party to OCHFT
and the amounts paid by'each Party ini connection with OCHFT's activities,

Section 3. Powers and Duties of OCHFT.

(8) Qeneral Powers, OCHFT shall have all the powers common to the
Parties to this Agreement necessary or convenient, specified or implied, to
accomplish the purpose of this Agreement as.set forth in-Section 1, subject to the
restrictions set forl;.g in Section 3, subdivision (¢) below. Said powers shall be
exercised in the manneraprovidec{ in the Joint Exercise of Powers Act and, except as
expressly set forth herein, subject only to such restrictions upon the manner of
pxercising such powers as are imposed upon the Parties in the exercige of similar
powers,

()  Specific Powers, Without limiting the generality of the powers -
conferred in subdivision (a) of this Section 8, OCHFT is horeby authorized, in its
own name, to-do all of the acts hecegsary or convenient to the accomplishment of the

2
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purposes of this Agreement and the full exercise of the powers conferred in
subdivision (a)-of this Section 3; including but not limited to the following:

(1)  to make and enter into contracts;
(2) to contract for staff assistance;
(8)  tosue and be sued in its own name;

_ (4)  to apply for, accept, receive and disburse grants, loans and other
aids from any agency of the United States of America or of the State of California;

(8)  toinvest any money in the treasury pursuant to Section 65605.6
of the Joint Powers.Act that is not required for. the immediate necessities of
OCHET, as OCHFT determines is advisable, in the same manner and upon the
same conditions as local agencies, pursuant to Section 53601 of the California
Government Code; ' .

(6)  toapply for letters of credit or other forms of financial
guarantees in order to enter into agreements in connection therewith;

(7)  tocarry out all the provisions of this Agréement;
(8)  to purchase obligations of any Party;

(9).  toengage the services of private consultants to render

professional and technical assistance and advice in carrying ot the purpoées of this
Agreement;

(10) ‘to'employ and compensate counsel including bond counsel
financial consultants, and other advigers determined appropriate by OCHFT in the
accomplishment of the purposes of this Agreement;

(11) to contract for éngineering; construction, architectural,
accounting, environmental, land use, or other services determined necessary or
convenient by OCHIT in connection with the accomplishment of the purposes of
this Agreement;

- (12) forthe ipu‘.rposeﬁ; of enforcing affordable housing covenants or
holding security interests for loans, to take title to, and transfer, sell by installment
sale or otherwise, lands, structures; real or personal property, rights, rights-of-way,
franchises, easements, and other interests in real or personal property which
OCHFT determines are necessary or convenient in connection with the
accomplishment of the purposes of this Agreement;

(18) for the purposes of ronting space for OCHFT to operate; to lease
to, and to lease from, a Party or any other person or entity lands, structures, real or
personal property, rights, rights-of-way, franchises, easements, and other interests
in redl or personal property which OCHFT determines are necessary or converient
in connection with the accomplishment of the purposes of this Agreement;

(14) to solicit charitable contributions from private sources;
5
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(16) to propose amendments to this Agreement, including
amendments that would allow OCHFT to authorize and issue bonds, certificates of
participation, or any other debt instrument repayable from funds and financing
received and pledged by OCHFT; and

~ (16). to exercise any and all other powers as may be.provided for
OCHFT in the Joint Powers Act or any other applicable law.

(c) Limitation on Powers, Neither this Agreement nor section 6639.6 of
the Government Code authorize OCHFT do any of the following:

(1)  regulate land use in Cities or in the unincorporated area of the

County;
(2) serve as an owner or operator of housing units;

‘ (8)  levy, oradvocate or incentivize the levying of, an exaction, .
including an impact fee, charge, dedication, resexvation or tax assessment, asa. .
condition for approval of a development project; ;

(4). require or incentivize inelusionary zoning requirements;

B)  rsquire the Parties to this Agreement to dedicate or assign
funding for any OCHFT obligations or programs;

_ (6) approve a housing rgect or program that is not supported by
the governing body of the jurisdiction (a City or the County) in which the project is
proposed to be sited; or '

- (7)  require the Parties to this Agreement to accept or provide any
B%Hﬁli?'f‘ of housing units as a prerequisite to joining or remaining a member of
1 -

Section 4, Members

" The members of OCHFT shall be the parties to this Agreement who have not
withdrawn from OCHFT, and such other parties as may join OCHEFT after
execution of this Agreement. New members may join on the terms and conditions
st forth in Section 10 hergof. Only the County of Orange and cities within the

County of Orange may be a party to this Agreement and a mexber of OCHTT.

Section &. Board of Directors

(a)- Selection of Directors. OCHFT shall be-governed by a Board of
Directors consisting of nine Directors selected as follows:

(1) Two mombers of the Board of Supervisors of the County of
Orange selected by the Board of Supervisors.

(2  Two countywide elected officials selected from the following six
Orange County eledted officials: Assessor, Auditor-Controller, Clerk-Recoxder,
District Attorney-Public Administrator, Sheriff-Coroner, and the Treasurer Tax-
Collector by the Board of Supervisors of the County of Orange.
4

Page 4 of 11

<div style="text-align: center;"><br /><br /><br />297</div>



(3)  One city council member for the city member with the greatest
population in the North Region Service Planning Area as depicted in Exhibit A.

(4)  One city council member for the city member with the greatest
population in the Central Region Service Planning Area as depicted in Exhibit A.

) One city council member for the city 'm,e.mlser'with the greatest
population in the -Sout;h Region Service Planning Area ag depicted in Exhibit A,

. {6) Two city council members who are each selected from member
cities, which are not already represented on the Board of Directors. The selaction of
these Directors shall be made by a City Selection Committee from votes cast ona
one-city-oné-vote basis by representatives of the city members that are not already
represented pursuant to Section 5, subdivisions (a)(8), (a)(4) and (a)(5).

) Board Powers. Subject to the limitations of this Agreement and the
laws of the State of California, the powers of OCHFT shall be vested in and
%xerci_sed by and ite property controlled and ite affairs conductéd by the Board of

irectors. :

(¢)  Advisory Board. In accordance with-OCHFT's bylaws, the Bourd of
Directors may convene an ex officio advisory board that may include a public
member, city managers or assistant city managers, the County Executive Officer, a
representative from law enforcement, and a representative from a housing '
authority, ;

(d Compensation, Members of the Bodrd shall serve without
compensation but shall be entitled to reimburgement for any expenses actually
incurred in connection with serving as a Director, Any obligation to pay expenses
pursuant to this paragraph shall be a charge against any unencumbered funds of
QCHET available for the purpose. '

©  Moetings of the Board of Directors.
(1)  Qall, Notice and Conduct of Meetings. All meetings of the Board

" of Directors, including without litnitation, regular, adjourned regular, special
meetings and adjourned special meetings, shall be called, noticed, held and
conducted in accordance with the piovisions of the Ralph- M. Brown Act.

~ (2) Regular Meetings. Regular meetings of the Board of Directors
shall be held at such dates and times as the Board may fix by resolution from time
to time. If any day so fixed for a regular meeting shall fall upon a legal holiday, then
guch regulai meeting shall be held on the next succeeding business day at the same
hour. No notice of any regular meeting of the Board of Directors need be given to
the individual Directors.

(8)  Special Meetings: Special meetings of the Board of Directors _
shall be held whenever called by the Chairperson of the Board or by a majority of
the Directors, '

‘ ﬁd) Quorum. A majority of the seated membeérs.of the Board of
Directors shall constitute a quorum at any meeting of the Board except that less
than a quorum'may adjourn a meeting to another time and place. Every act or

5
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decision done or made by a meg'icirity of the Directors present at any meeting at
which a.quorum is present shall be the act of the Board of Directors.

_(6) _ Minutes. The Board of Directors shall keep minutes of all
regular, adjournsd regular, #nd special meetings, and shall, as soon as possible

after each meeting, cause a copy of the minutes to be forwarded to each Director
and to the Parties,

_ (6)  Officers. The Board of Directors shall elect a chairperson and a
vite _chai.r;la_lerson from among its members at the first meeting held in each fiscal

ear. In the event that the chai__rﬁerson or vice chairperson so elected ceases tobe.a

irector, the reaultin% yacancy shall be filled at the next regular meeting of the
Board of Directors held after such vacancy occursor at a. special meating called for
that purpose. In the absence or inability of the chairperson to act, the vice
chairperson shall act as chairperson. The chairperson, or in the chairpergon's
absence, the vice chairperson, shall preside at-and conduct all Board of Dirvector's
meetings.

_ 7)  Rules'and Regulations. The Board of Directors may adopt, from
time to time, by resolution, such rules, regulations and bylaws for the conduect of its
meetings and affairs ag the Board détermines is necesdary or ‘convenignt.

Section 6. Additional Officers and 'Empl:oyeeé

(a)  Officers and Contract Staff.

(1) 'OCHFT may contract with a Party to this Agreement for officers
and staff pursuant to Section 6, subdivision (d), or retain independent contractors,
agents, or volunteers as the Board of Directors may deem necessary to carry out any
of OCHI'I"s powers, upon such terms and conditions as the Board may require,
including the retaining of professional and technical assistance, provided that
a]tliaql.}ate funds are available in OCHFT’s budget and are appropriated by OCHFT
theretfore,

(2)  None of the officers, agents or staff, if any, directly contracted
by OCHI'T shall be degmed, by reagon of their roles or duties or contracted status,
to be employed by the Parties, *

() Treasurer and AEQL'thIControll'er. Pursuant to Government Code
Sections 65065.5 and 6605.8, the Board of Directors shall appoint an officer or
employee of OCHFT, an officer or employee of a public agency that is a Party to this
Agreement or a certified public accountant to hold the offices of treasurer and
auditor for OCHFT. Such person or persons shall possess the powers of and ghall
perform the treasurer and auditor functions for OCHFT required by Sections 6505,
8508.5 and 6605.6 of the Government Code, including any subgequent amendments
thereto, Pursuant to Government Code Seotion 6508.1, the auditor and treasurer
ghall have charge of certain property of OCHFT. The treasurer and auditor shall
assure that there shall be strict accountability of all funds and reporting of all.
receipts and disbursements of OCHFT. The treasurer and auditor of OCHFT shall
be required to file an official bond with the Board of Directors in an amount, which
shall be established by the.Board, Should the existing bond or bonds of any stich
officer bo extended to cover the obligations provided herein, said bond shall be the

6
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()  Contributions by the Parties.
(1)  Administrative Cost Contributions, The County shall be

responsible for OCHFT'¢ administrative costs for one year following the craation of
OCHPT. After thig initial year, and in consideration of the mutual promises
contained herein, the Parties agree that they shall make annual contributions
towards the budgeted administrative costs of QCHFT in accordance with a cost
allocation formula to be approved by the Board of Directors, By unanimous vote, the
Board of Directors may waive a parties’contribution toward OCHFT's
administrative costs. A Party’s contribution to OCHFT’s administrative costs shall
be in the form of money, unléss the Board approves another form of contribution
such as services, personal property or use of real or personal property, or other in-
kind contributions. The acceptance and.valuation ofp any such non-monetdry
contributions shall be as-determined by the Board.

(@) Program Cost Contributions, The particular programs and
program budget, funded, sponsored or operated by OCHEFT, as well as the level of,
and mechanisms for, the involvement of OCHFT and each Party, in such programs
and program budget, shall be determined and approved by the Board of Directors.
A Party’s individual contribution, involvemernit and role in any particular program
or the budgéted I?‘rogram' costa shall be as may be mutually agreed hetween tlg'ne
Party and OCHFT.

(d)  Accounts ant orts.

(1)  Books and Records. Thére shall be strict accountability of all
OCHFT funds and accounts and report of all QCHET receipts and disbursements,
Without limiting the generality of the foregoing, OCHFT shall establish and
maintain such funds and accounts as may be required by good agcounting practice,
The books and records of OCHE'T shall be open to inspection at all reasonable times
by each Party and its duly authorized representatives.

' (2)  Annual Audit, The pergon appointed by the Board of Directors to
perform the auditor function for QCHTT ghall cause an annual independent audit of

the accounts and records of OCHFT and records to be made by a certified public
accourtant or firm of certified public accountants in accordance with Government
Code section 6506, Such audits shall be delivered to each Party and shall be made

available fo the public.

' (@)  Annual Financial Report. Pursuant to section 6639.5 of the
Government Code, OCGHFT shall publish an Annual Financial Repoit that shall
describe the funds received by OCHFT and the use of such funds by OCHET, The
Annual Financial Report ghall deseribe how the funds received by OCHFT have

furthered the purpose of OCHFT.

(&) Funds; S\f‘t‘gf"ect; to the applicable provisions of any instrument or
agreement which OCHFT may enter into, which may provide for a trustee or'other
fisca) agent to roceive, have custody of and disburse OCHFT funds, ‘the person
appointed by the Board of Directors to perform the treasurer function for OCHFT
ghall receive, have the custody of and disbuxse OCHFT funds as nearly as possible
in accordance with generally accepted accounting practices, shall make the’
disbursements required by this Agreement or to carry out any of the provisions or
purposes of this Agreéement.

8
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Section 8. Amendments and Additional Parties.

() This Agresment may not be amended or modified except by a vote of
two-thirds of all of the Parties through formal action approving such an amendment
by the Parties’ respective governing bodies.:

‘()  No addition to, or alteration of, the terms of this Agreement, whether
by written or oral understanding of the parties, their officers, employees or agents,
ghall be valid or effective unless made in the form of a written amendment which is
formally adopted and executed by the Parties in the same manner as this
Agreement,.

Section 9, Non-Liability for Obligations of OCHFT,

The debts, liabilitiés and obli%lati_ons,of OCHEFT shall not be the debts,
liabilities and obligations of any of the Parties or personal debts, liabilities and
obligations of the Directors, officexs or employeés of OCHFT; provided that a Party
may, by an agreement separate from this' Agresment, contract for, or assume
responsibility for, specific debts, liabilities, or obligations of OCHFT.

Section 10, Admission and Withdrawal of Parties.

(a) * Admission of New Parties. It is recognized that additional parties
other than the original parties, may wish to join OCHE'T, The County of Orange and
any Orange County city may become a party to OCHFT upon such termg and
conditions as established by the Board of Directors, An Orange County city shall
become a party to OCHFT by the adoption by the city council of this Agreement and
the execution of a written addendum thereto agreeing to the terms of this
Agreement.and agreeing to any additional terms and conditions that may be.
established by the Board of Directors,

(b) _ Withdrawal from OCHET. Parties may withdraw from OCHET at any
time upon their governing board’s adoption of a resolution that so states the party’s
intent to leave OCHFT. The withdrawal of any party, either voluntary or
involuntary, unless otherwise provided by the Board of Directors, shall be
conditioned as follows: .

(1) Tnthe case of a voluntary withdrawal, written notice shall be
given to OCHFT six moniths prior to the effective date of withdrawal; and

(2)  Unless otherwise provided by a unanimous vote of the Board of
Directors, withdrawal shall result in the forfeitue of that party's rights and claims
relating to disfribution of property dnd funds upon términation of OOHFT as set
forth in Section 2 above, =~

Section 11. Notices.

Notices required or permitted hereunder shall be sufficiently given if made in
writing and delivered either personally or by registered or certified mail, postage
prepaid, to the persons and entities listed herein at the following addresses, or to
such other address as may be designated to OCHFET for formal notice:
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(a)  County of Oranige:

Santa Ana, California
()  Cityof 3
.Section 12. Miscellaneous.

(a) Section Headings. The section headings herein are for convenience
only and are not to be construed as modifying or governing or in any manner
affecting the scope, méaning or intent of the provisions or language of this
Agreement.

()  Counterparts. This Agreement may be éxecuted in any number of
counterparts, each of which shall be deemed to be an original, but all together ghall
~ constibute but one and the same Agreement.

(6 _ Laws Governing. This Agreement is made in the State of California
undey the Constitution and laws of such State and shall be construed and enforced
in accordance ‘with the laws of California.

(d)  Severability, Should any part, term, portion or provision of this
Agreement, or the application thereof to any person or circumstance, be heldtobe .
illogal or in conflict with any law of the State of California, or otherwise be rendered
unanforceable or ineffectual, it shall be deemed severable, and the remainder of this
Agreement or the application thereof to other persons or circumstances shall
continue to constitute the agreement the Parties intended to enter into in the first
instance,

(&) Successors. This Agreement shall be binding upon and ghall inure to
the henefit of the successors of the respective Parties hereto,' No party may asgign
a{r;lg- ri%ht or obligation hereunder without the written consent of a majority of the
other Parties.

IN WITNESS THEREOTF, thé parties hereto have caused this Agreement to
be executed and attested by their duly authorized officers as of the date first above
written,

COUNTY OF ORANGE, a political
gubdivision of the State of California

Dated: By:
Chairman of the Board of Supervisors.

(]
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SIGNED AND CERTIFIED THAT A

COPY OF THIS DOCUMENT HAS BEEN
DELIVERED TO THE CHAIRMAN OF

THE BOARD

Clerk of the Board of Supervisors
County of Orange, California

NOTICE TO COUNTY OF ORANGE

TO BE GIVEN TO:

FRANK KIM

COUNTY EXECUTIVE OFFICER
10 Civic Center Plaza

SANTA ANA, CA 92702-4062

APPROVED AS TO FORM:
LEON PAGE
COUNTY COUNSEL

/}bf-w\./l_,/

Mar\e 5',...1-1:‘ vm- u‘bl‘l
Dated: Mﬂ/"‘" 7_‘10".1

Doepdy
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official bond required herein, The premiums on any such bonds attributable to the
coverage required herein shall be an approprigto cxpense of OCHFT.

(c)  Attorney ., The Board of Directors shall have the power to a'gpoint one
or more Jegal advisors to OCHFT who shall perform such duties as may be

prescribed by the Board. The County Counsel of the County shall be OCHFT’s

coungel unless and until the Board of Directors appoints other counsel to serve such
function.

(d) Administrative Sexrvices and Reimbursement of Costs,

(1)  The Board of Directors may contract with a Party to this
Agreement to provide necessary administrative sexrvices to OCHFT, including the
services described in Section 6, subdivisions (a), (b) and (¢). The amount charged by
the Party to provide such services to OCHFT shall be fixed by agreement between
the Board of Directors and the governing board of the Party providing such services.
In the absence of an agreement on costs, the Party providing services to OCHFT
under this.Section 6 may charge OCHE'T the amounts necéessary to recover the
direct and indirect costs of such services,

(2) If OCHFT contracts with a Party to this Agreenient to provide
OCHFT with administrative services through persoris who are employees and
officers of the Party, then any retirement liabilities associated with that Party’s
employees and officers shall not constitute a liability of OCHFT or any other ﬂarty'
to this Agreement. ‘This Section 6, subdivision (d)(2), shall not preclude a Party
providing administrative services to OCHFT pursuant to a contract with QOCHFT
from accounting for such salary and benefit costs when negotiating the rates that
the Party will charge OCHFT for providing such sexvices.

Section 7, Financial Provisions

(@)  Piscal Year. The Fiscal Year of OCHFT shall, unless and until
changed by the Board of Directors, commence on the 1st day of July of each year
and shall end on the 30th day of June of the next succeeding year except that the
initial Fiscal Year of OCHFT shall commence on the effective date of this
Agreement and end on the immediately following 30th day of June.

(b)  Budget.

- (1) General Budget. Within one hundred and twenty days (120)
after the first meeting of the Board of Directors, a general budget for the first fiscal
year shall be adapted by the vote of & majority of all of the Directors. The budget
shall distinguish between administrative costs (i.e., the cost of opérating OCHFT)
and Program costs (i.e., the financing of the programs funded or sponsored by
OCHFT). Thereafter, at or prior to the last meeting of the Board of Direéctors for
each fiscal year, a general budget shall bo adopted for the ensuing fiscal year or
years by a vote of at least a majority of all of the Directors of the Board. :

(2)  Expenditures for the Approved Budget. The {Jayment of all
OCHFT obligations is limited to the amount of appropriations allowed in OCHFT's
approved budget, except as it may be revised with the approval of a majority of all
Qf the Directors of the Board of Directors,
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REVIEWED AND APPROVED:

City Manager

APPROVED AS TO FORM.:

City Attorney



