RESOLUTION NO. 4330

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HUNTINGTON BEACH ADOPTING A COUNCIL MANUAL

BE IT RESOLVED by the City Council of the Clty of
Huntington Beach that it does hereby adopt a Council Manual,
which manual is attached hereto and by this reference made a
part hereof.

Tuture amendments to the Council Manual shall be by
resolution of the City Council which shall relate only to the
sections amended.

Resolutions No. 1463, 2539, 3164, 3306, 3664 and 4227
are hereby repealed.

PASSED AND ADOPTED by the City Council of the City of
Huntington Beach at a regular meeting thereof held on the 20th
day of September , 1976.

Mayor i
ATTEST: APPROVED AS TO FORM:
City Clerk

APPROVED AS TO CONTENT AND
AS INITIATING DEPARTMENT:
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Chapter 1.01

CITY COUNCIL

1.01.01 Rules of Office of Councllpersons. The Huntington.
Beach City Council is comprised of seven (7) members elected
from the city at large to fill a term of four (4) years. Elec-
tion of City Council members 1s divided into two (2) cyles. Four
(4) Councill members are elected at one general municipal elec-
tion, followed in two (2) years by another general muniecipal
election where three (3) members are elected, and so forth. The
term of a Clty Councll member begins on the flrst Monday after
election and any tile in voting should be declded by casting lots.
(Charter §500) _ _

- 1.01.02 Vacancles. A vacancy in the City Counecil for
whatever reason shall be filled by appointment of the City
Council; thereafter, at the next municipal election at which it
is possible to place the matter on the ballot, the posltlon
wlll be f1l1lled for the unexpired term, 1f any. (Charter §503)

1.01.03 Attendance. If a City Councll member sbsents
himself from all regular meetlngs of the City Counell for thilrty
(30) consecutlive days after the last regular meeting the member
attended, without the permission of the Clty Counecil, or is con-
victed of a crime involving moral turpitude, or ceases to be an
elector of the city, the City Council shall declare hils offlce
vacant. In the event the City Councill fails to fi1ll the seat.
by appointment within sixty (60) days, the City Council shall .
cause an election to be held to fulflll the unexpired term.
(Charter §503)

1.01.04 Duties of the Clty Council. A1l powers of the
city shall be vested in the City Councll except as otherwilse
provided in the city Charter. (Charter §505)

The duties of the City Council include, but are not limited
to:

(a) Holding regular . meetings at least twice per month
‘at such time as shall be fixed by ordinance (Charter §506)
which 1s 7 p.m., on the first and third Mondays of each month
in the Council chambers except where a meeting falls on a
holiday then it 1s to be held on the following day.
(Resolution No. 4161)

(b) Calling special meetings by a maJority of the City

' Council. (Charter §507)



(¢) Administering oaths and affirmations in any in-
vestlgation or proceeding pending before the Councll, to
compel attendance of wiltnesses, to examine them under oath
and to compel the production of evidence. (Charter §509)

“(d) Adopt ordinances and resolutions. (Charter §511)

(e) Approving city contracts or authorizing the City
Administrator so to bind the city. {(Charter §518)

(f) By ordinance or resolutlon providing for the sale or
exchange of personal property not needed in city service, or
not fit for its intended purpose. (Charter §518)

() Appointing the City Administrator and setting his com-
pensation. (Charter §603) :

(h) Removing the City Administrator by majority vote ex-
cept during or within ninety (90) days of a municipal election.
(Charter §606)

(1) Refralning frem interference wlth the administrative
service; except for the purpose of 1inquiry, the City Council
must deal wlth the adminlistrative service through the City
Administrator. (Charter §607)

(i) Providing by ordinance or resolution for the organi-~ ‘
zation, conduct and operation of the varlous offices and de—
partments of the elty. (Charter §702)

s )(k) Controlling all legal business of the city. (Charter
703

(1) Deslgnating depositorles for clty funds. (Charter §705)

‘(m) PFixing by ordinance or resolutlon amounts and terms of
official bonds of all officials or employees. (Charter §712)

{n) Refraining from accepting other elective office whilile an
elective officer of the ecity and, 1f done, the Council member
will be deemed to have vacated his office. (Charter §710)

(0) Refraining from having any financial interest in any,
transaction of the city. {(Charter §709)

(p) Refraining from engaging in‘nepotism. (Charter §711)

(a) 'Appointing to and creating the various boards and com-
missions of the city and providing for their funding 1n the clity
budget. {(Charter §§800, 801, 802) , ‘




(r) Establishing by ordlnance & comprehensive personnel
system. (Charter §1000) ' : '

(s) After public hearings, reviewing, consldering and adopt-
the annual budget of the city. (Charter §§1202, 1203, 1204)
At any subsequent meeting after adoption, the Clty Council
may amend or supplement the budget. (Charter §1205)

(t)- Adopting by ordinance a centralized purchasing system.
(Charter §1206) :

(u) Refraining from levying a property tax for municipal
purposes in excess of One Dollar ($1l) on each One Hundred :
Dollars ($100) of assessed value of property within the city
without voter authorigation. (Charter §1207)

(v) Establishing by ordinance the procedure for assess-
ment, levy and collection of taxes upon property within the city.
(Charter §1208) ' :

-'(w) Establishing by ordinance procedure for the lssuance
of revenue bonds.  (Charter §1209)

(x) Establishing a contingency fund for the purpose of
placing the payment of running expenses of the city on a cash
basis. (Charter §1212) Establlshing a capital outlay fund and
such other funds by ordinance for specilal capital outlay pur-
poses. (Charter §1213) The City Councll may transfer to any
such fund any unemcumbered surplus funds on hand at any time.
(Charter §1213) The City Councill may by ordlnance éstablish
the' Treasurer's departmental trust fund for the collectlons and
deposits of the police, license, building and other departments'’
deposits. (Charter §1214) The City Council may by ordinance-
establish any other funds not inconsistent with clty Charter
provisions. (Charter §1215)

(y) Accepting and rejecting all claims against the clty.
(Charter §1216) The City Clerk 1s authorized to act on behalf
of the City Councll in rejecting for insufficiency or denying
claims filed against the clty pursuant to Government Code §§900
et seq. (Resolution No. 4051, 7 Apr 75)

_ (z) Providing for an independent audit of the city each
‘fiscal year. (Charter §1219)

(aa) Gfanting'franchises for publlc services after pubiic
hearings, when appropriate. (Charter §1400)

1.01.05 Duties of the Mayor. On the first Monday after



any municipal election where a Council member is elected and
at any time where there 1s a vacancy in the office of Mayor,
the City Councill shall meet and elect one of its members Mayor.

The Mayor is the ceremonial head of the city and shall
have the primary, but not exclusive, duty to interpret the
policiles, programs and needs of clty government to the people.

The Mayor may make and second motlons and shall have both
voice and vote in all Councll proceedings. The Mayor serves
at the pleasure of the City Councill. (Charter §5OH)

The Mayor may call special meetings of the City Council,
(Charter §518)

The Mayor may execute contracts on behalf of the city.
{Charter §518)

Where the Mayor, Mayor Pro Tempore and City Clerk are ,
absent from the city, all papers and documents required to be
executed by them may be executed by facsimlle signature.
(Resolutlion No. 3200, 3 Aug 70)

1.01.06 Dutles of Mayor Pro Tempore. The Mayor Pro Tempore
shall perform the duties of the Mayor during hls absence or dis-
ability. :

1.01.07 Compensation of Councilpersons. For thelr serv-
ice to the clty, Councillpersons shall recelve the sum of $125
monthly for ordilnary and routine expenses, and in addition to
such sum, shall receive reimbursement for council-authorized
travel and other expenses provided an ltemlzed account 1s first
submitted for such reimbursement, and is approved by the Counecil
at the first regular meeting of the month following the month
during which such expense was incurred.

: Councilpersons shall also receive all fringe benefits
granted to department heads of the city, and such fringe bene-
fits shall be included in the annual budget (Ordinance No.
2079, 18 Aug 76) _

Chapter 1.02

CODE OF ETHICS:

1.02.01 Purpose of code. The proper operation of demo-
cratic government requires that publiec officlals and employees’
be Independent, impartial, and responsible to the people. The
purpose of this code 1s to establish ethical standards of




conduct for all such offlcials.

1.02.02 Definition. The municipal officials and em-
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appointed;, are "public offlecials and employees" within the
meaning of this code.

1.02.03 Responsibilities of public office.

(a) Public officilals and employees are bound to ob-
serve 1ln thelr official acts the highest standards of mo-
rality and to discharge faithfully the duties of thelr office
regardless of personal considerations, recognizing that the
public interest must be their primary concern. Their con-
duct in both their official and private affairs should be above
reproach.

(b) Public officials are bound to uphold the Constitution
of the United States and the Constltution of the State of
California and to carry out impartially the laws of the natlon,
state and municipality. .

1.02.04 Dedicated service. Publle officilals and em-
ployees should not exceed thelr authority or breach the law or
ask others to do so, and they should work in full cooperation
with other public offieclals and employees unless prohibilted
from doing so by law or by officially recognized confidential-
ity of thelr work.

1.02.05 PFair and equal treatment--Unilateral communications.

No public official or employee should encourage, make, or accept
any application or communication from any party made out of the
presence -and without the knowledge of other parties in a matter
under consideration when such application or communication is
designed to influence official decision or the conduct of the
official himself, or other officlals, employees, or agencies in
order to obtain favored treatment or speclal conslderation to
advance the personal or private interests of himself or others.

Any wriltten unilateral communication received by a public
official or employee in matters where all Interested parties
should have equal opportunity for a hearing should be made part
of the record by the recipient. Any oral unilateral communi-
catlion received urider such conditions should be written down in
substance by the recipient and alsoc made part of the record.

1.02.06 Standards of conduct. Every officer of the city
shall attempt to be courteous and avold making rude or personal
remarks. When speaking at a public meeting, the offlcecers of the

5.



clty shall attempt to speak to the issue and avold making com-
ments for the benefit of the audlence or the press.

Chapter 1.03

COUNCTII, MEETING

1.03.01 Agenda. All items and supporting documents
thereto must be filled with the City Clerk by 5 p.m. on the
Monday preceding. a councll meeting to be included on that
meeting's agenda. . .

Any item of an emergency nature that must be acted upon
at the next councll meeting may be included by making arrange-
ments wlth the City Administrator. (Resolutlon No. 2520,

6 March 67)

Oral communications to the Council must be submitted for
inclusion on the -agenda, 1f not related to an item already on
the agenda. The Mayor or chairperson may use discretion to
allow or disallow oral communlication on an agenda item where
the request for oral COmmunication has not been flled, as re-
quired in this section. ‘ _

»

1.03.02 Time and place of. councll meeting. Regular
councll meetings shall be held In the City Council Chambers
on the first and third Mondays of each month at 7 p.m. ex-
cept where a meeting falls on a hollday it shall be held on
the next business day. (Resolution No. 4161, 17 Naov 75)

The time and place of speclal City Council meetings
shall be decided when called and the call and notice shall
specify such time and place. {(Charter $§507)

All matters not on the floor by 11 p.m. will automati-
cally be continued to the next council meeting. (Minute Actilon,
6 May T74)

Chapter 1.04

PARLIAMENTARY PROCEDURE

. 1.04.01 Roberts Rules of Order Revised. In all matters
of parliamentary procedure which are not expressly provided
for in the city Charter or the ordinances or resolutions of
the city, the procedure contalned in "Roberts Rules of Order
Revised," as it now exlists or future revisions thereof, shall
control.




1.00.02 Pariiamentarian. The City Attorney is parlia-
mentarian for the City Council, and upon the request of the
" Mayor or upon - his own initiative, shall make rulings on points
of parliamentary procedure. ,

1.04.03 Motions. Motions may be made by any member of
the Council and require a second except when a second is not
required by '"Roberts Rules of Order Revised." A motion may be
withdrawn by the mover with the consent of the second and in
the absence of objection from any other member of the Council.

1.04,04 Vote required--Nonemergency. For all nonemer-
gency ordinances, resolutions or orders for the payment of
money, four (4) affirmative votes are required. (Charter §511)

1.04.05 Emergency ordinances. Any ordinance declared by
the City Council to be necessary as an emergency measure for
the immediate preservation of the public peace, health and
safety, and containing a statement of the reasons for 1ts ur-
gency, may be introduced and adopted at one and the same meet-
ing 1f passed by at least five (5) affirmative votes. (Charter

§511)

1.04,06 Adoption of ordinances. With the sole exception
of emergency ordinances which take effect upon adoption, no
ordinance shall be adopted by the City Council on the day of
its introduction nor within five (5) days thereafter nor at
any time other than a regular or adjourned regular meeting
(Charter §511) :

1.04.07 Reading of ordinances and resolutions. At the
time of introduction or adoption of an ordinance or resolution,
it shall be read in full, unless after the reading of the title
thereof, the further reading thereof is waived by unanimous con-
sent of the councilpersons present, except that emergency ordi-
nances shall be read in full. (Charter §511)

1.04,08 Alteration of ordinance after introduction. 1In
the event that any ordinance is altered after its lntroduction,
the same shall not be finally adopted except at a regular or
adjourned regular meeting being held not less than five (5)
days after the date upon which such ordinance was so altered.
The correction of typographical or clerical errors shall not’
constitute the making of an alteration within the meaning of
this section. {Charter §511)

1.04.09 Repeal of resolutions and ordinances. A resolu-
tion may be repealed by another resolution or an ordinance, IT
repeal is by resolutlon without advance notice, five affirm-
ative votes; with notice (in the formal Councill agenda), four




affirmative votes. An ordinance may be repealed only by another
ordinance.

1.04.10 Orders for payment of money. No order for the
payment of money shall be adopted or made at any other than a
regular or adjourned regular meeting. (Charter §511)

1.04,11 The vote. The vote on all motions shall be by
roll call, and may be recorded by electronic or mechanical
means.

1.04.12 Division of guestion ("split vote"). If the
questlon contains two (2) or more divisible propositions, the
Mayor may, and at the request of any councilperson shall, di-
vide the question (also called "spllt vote"). Example:

(1) Waive further recading of ordinance/resolution (re-
guires unanimous vote).

(2) Adopt.

1.08.13 Tie votes. If a vote is a tie, the motion fails
except that on appellate matters a tle vote on a motion to sus-
taln the lower body's decision has the effect of sustalning the
decision of the lower body. A tie vote on a negative motion -
does not approve the affirmative side of the motion. Thus a
tie vote on a motion to disapprove or not to do somethling does
not automatically adopt the opposite. After such tie vote the
guestion should be made in the affirmative mode.

1.04.14 Nominatlion and election. Nomlnation and election
for the offices of mayor and mayor pro tempore, pursuant to
Section 504 of the Charter, shall follow the following procedure:

(a) At the time set for nomination and election, the mayor
and mayor pro tempore shall vacate their respective offices as
such, and the City Clerk or other presiding offlcer shall call
the Council to order and proceed to conduct an election for the
office of mayor.

(b) Any member may nominate any other member, no seconds
being required, and nominations shall be open until a mo-
tion to close shall be adopted. :

(c)} The vote shall then be conducted on the nominees
by secret ballot and if no nominee secures a majority of votes
cast, the two nominees with the highest number of votes shall
be voted on by secret ballot. . '

(d} All votes on nominees shall be by secret ballot.

8.



(e) Mo write-in votes shall be counted and any such
write-in votes shall be considered as a fallure to vote.

(f) In case of tile for the second highest vote, run-
off ballots on such tie nominees shall be cast to break the
tie. The tle is broken when one tie nominee recelves the
highest number of votes cast on such ballot. When such tie
is broken, a vote shall be taken on the nominee who has the
highest vote, and the tie-breaking nominee. :

(g) In case of a tie of more than two (2) nominees for
the highest vote, a vote shall be taken on such tie nominees,
eliminating all others. o o

‘(h) All run-off or tie-breaking ballots are subject to
the same elimination rules as apply to the first ballot.

: (i) Successive ballots shall be cast until a nominece
is elected. '

(1) A nominee shall be elected at any tine such nominee
has a majority of votes cast on any ballot in whiech all
nominees eligible for a final ballot are in competition.

(k) Each member shall be entitled to rominate one
nomiriee for each office. No member shall nominate himself.

(1) A mayor pro tempore shall then be selected by the
- gsame process as get forth in this section for the office of
mayor. .

(m) The mayor and mayor pro tempore, following such
proper election, shall serve for terms of one (1) year and
until such time as their successors have been elected and
gualified ‘and installed. : : ' :

1.04.15 Rights of Mayor. The Mayor has the right to make
motions, second motions and vote on motions. The practice of
some deliberative bodies where the chairman does not vote except
to break a tie does not apply .to the Clty Council. :

1.04.16 Quorum. A quorum for all meetings of the City
Council is four (4) councilpersons.

1.04.17 Ralph M. Brown Act. Any meeting, gathering or
comlng together of four (4) or more councilpersons at which
city business is discussed is subject to the Brown Act. A
full discussion of the Brown Act and its rules and require-
ments is found at Appendix of this manual.




1.04.18 Pines, penalties and franchises. In addition
to such other acts of the City Council as are required by the
Charter to be taken by ordinance, every act of the City
Councll establishing a fine or other penalty, or granting a
- franchise, shall be by ordinance. (Charter §512)

1.04.19 Other actions., Actions which are not fequired
by the city Charter or ecity ordinances to be in the form of
ordinances or resolutions may be effectuated by minute action,

1.04.20 When minute action is_a resolution. In all sit-
uations where an action of the City Council under the express
provisions of the city Charter or ordinances shall or may be
by resolution, a "minute action" of the City Council adopted by
at least four (4) affirmative votes, shall be deemed a resolu-
tion for all purposes, and such action shall not fail merely
because 1t lacks the form or title of a resclution.

1.04,21 Minute actions. Minute actions require the af-
firmative votes of a majority of councllpersons present and
voting, but not less than three (3), except when less than a
guorum 1s present, the lesser number may adjJourn from time to
time.

1.04.22 Motion to rescind. A motion to rescind a minute
actlion without advance notlce requires five affirmative votes; '

with notice (in the formal Council agenda), four affirmative votes.

1.04.23 Motion to reconsider. A motion to reconsider,
when appropriate under Roberts Rules of Order Revised, may be
made at the same meeting or no later than the next regular
meeting of the City Council by a councilperson who voted on
the prevalling side of the motion to which it applles. The
vote required to adopt a motion fo reconsider shall be a simple
majority of councilpersonsg present and voting except that such .
motion shall require four (4) affirmative votes in order to
reconsider any motion which required four (4) affirmative votes
for adoption. A motion to reconsider may be made only once
with respect to any motion to which it applies; however, a
motion to reconsider a main motion does not preclude the making
of a motlon to reconsider the main motion as amended. A motion
to amend may be reconsidered. A motion to reconsidér a motion
to reconsider is not permitted. The vote on the motion to re-
consider shall be taken at the time the motion to reconsilder is
made except that the vote on a motion "to reconsider and enter
upon the minutes™ shall be taken at the next regular meeting of
the City Council, The effect of the adoption of a moticn to re-
consider 1s to vacate the vote taken on the motion to which it
applies and to present the motion to which it applies to the

10.



body for action as if no vote had been taken on it. The new

vote on the motion to which it applies neither sustains nor over-
rules such motion because the old vote is vacated and the new
vote -1s taken as though no previous vote had been taken.

1.04.24 Vote required on appellate matters. Where action
has been taken by a lower body that would be final if not ap-
pealed, such as decisions by the Board of Zoning Adjustments or
the Planning Commissilon, and is subsequently appealed to the
higher body, the following procedure applies:

(a) If the motion is to sustain the lower body's decision,
a majority of those present and voting 1s sufficilent (four (4)
affirmative votes not required). It 1s not necessary to make a
motion to overrule. When there i1s a tie vote, the lower body
is sustained. However, 1f the motion to sustain gets less than
a tle vote, a motion to overrule must be made. :

(b) If the motlon is to overrule the decision of the lower
body, four (4) affirmative votes are required. If there are less
than four (4) affirmative votes, the declsion of the lower body
is deemed sustained and no further vote is required.

(¢) If a motion is made to modify the decision of the
lower body, two separate steps must be takeén:

(1) First, the motion to modify requires four (H)
affirmative votes. :

~ (2) Second, if the motion to modify is adopted, a
motion. to sustaln the decision of the lower body as
modified requires the same vote as the motion to sustain.

(3) A motion to overrule the decision of the lower
body, as modified, regquires four (4) affirmative votes.
If there are less than four (4) affirmative votes, the de-
cision of the lower body, as modified, 1s deemed sustalined
without further vote. ‘ S

. (4) If a motion to modify fails, the next motion
is elther to sustaln or to overrule the subordihate body.

~1.04.25 Appointments to boards and commissions. When a
vacancy occurs for any reason on any board or agency over which
Council has power to fill by appointment, the following pro-
cedure shall be foliowed to fill such vacancy:

(a) At the first Council meeting following the notifica-
tion to the Council of such vacancy, public announcement shall

il.



be made of saild vacancy and a request made for any 1nterested
persons to submit a resume of thelr qualifications to the
Counecil prior to the next regular meeting of the Council.

(b) The Counell shall, as soon as 1s reasonably pos-
8lble, 111 any such vacancies but.nothing herein shall be
construed to limit its choice to a person who has submitted ,
an application, as outlined above,

(c) Interviews of candidates for positions on boards or
comissions shall be held in public at regular or adjourned
regular meetings of the City Councll. A list of uniform ques-
tions developed by the appropriate department will be asked of
each applicant to be interviewed. Applicants will be rated on
a numerical scale which will be.made public.

Chapter 1.05

ROLE OF THE CITY ADMINISTRATOR

1.05.01 Appointment and removal. The City Administrator
is the chief administrative officer in the city. He shall be
appointed by the affirmative vote of at least a majority of the
members of the City Council and shall serve at the pleasure of
the City Counecil. He shall not be removed from office during
or within any ninety (90) day period following any municipal
election when a councilperson is elected. He may be removed
only at a regular meeting by majorlty vote and thirty (30) days
prior to termination, he must be given notlce of intent to re-
move and, if requested, the reasons therefor. Within seven (7)
days after receipt of such notice, the City Administrator may
request a public hearing before the City Council within the
thirty (30) day period before his removal. The City Council
may suspend him but his compensation will continue until re-
moval., The City Council has.uncontrolled discretion regarding
such removal. (Charter §§600, 606)

1.05.02 Compensation and reslidence. Although the City
Administrator need not reside 1n Huntington Beach upon appoint-
ment, he must take up residence in the cilty within ninety (90)
days unless that period 1ls extended by the City Councll. The
City Council shall set the salary of the City Administrator by
ordinance or resolution and shall set the form and amount of
the corporate surety bond required of the City Administrator.
(Charter §§601, 603)

1.05.03 Duties. The City Administrator shall be respon-
sible to the City Council for the_proper administration of all’
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affairs of the city. His duties include, but are not limited to:
appointment, promotion, demotion, suspension and removal of all
employees and department heads except where this function is
vested in the City Council. Appointment or removal of a depart-
ment head requires City Council approval. The City Administrator
shall prepare and submit to the Clty Council the clty budget, an
annual or more frequent report on city finances and a report
on current administrative activities. He shall keep the City
Councll informed of the financial condition and future needs
of the ecity and make appropriate recommendations. He shall
establish a centralized purchasing system and prepare rules
and regulations regarding contracting, purchasing, and at-
- tendant 'controls for City Council approval and adoption by
ordinance. He shall supervise.the enforcement of the law of
the state, city ordinances, charter provisions, franchises
and rights of the city. He shall, subject to pollcy estab-
lished by the Cilty Council, exercise control over all adminis-
trative offices and departments, all appointive officers and
employees not appointed directly by the City Couneil, and pre-
scribe general rules and regulations for the conduct of such
offices and departments. He shall perform such other duties
_conslstent with the city Charter as may be requlred by the
City Council. (Charter §604)

1.05.04 Meetings. The Clty Administrator shall be ac~-
- corded a seat without a vote at all meetings of the Clty
Counecil and all boards and commissions except where his re-
moval 1s under consideration. (Charter §605)

1.05.05 Noninterference with administrative service.
Except for the purpose of inguiry, no member of the City
Council shall deal wlth the administrative service under the
control of the City Administrator except through the Clty
Administrator. . . :

No member of the City Council shall give orders to a
subordinate of the City Administrator either publicly or pri-
vately and except as otherwise provided in the city Charter,
no member of the City Council shall order the appointment or
removal of any person to any office or employment with the
city. (Charter §607) ' >

1.05.06 Acting city administrator. The City Administrator
may appoint, subject to City Council approval, any officer or
department head to serve in his absence as acting city adminis-
trator. If he fails to do so, the City Council may make such
appointment. (Charter §608) : .

13.




Chapter 1.06

ROLE OF THE CITY ATTORNEY

1.06.01 Term. The City Attorney is the attorney for
the munlcipal corporation known as the City of Huntington
Beach. He shall be elected from the city at .large, as pro-
vided by the city Charter, and shall serve for a term of .
four (4) years and until his.successor qualifies. (Charter

§500) o

1,.06.02 Powers and duties. The City Attorney's duties
include, but are not limited to: representing and advising
the City Council in all matters.of law.pertalning to their
offices. He shall prosecute on behalf of the people all
crimingl matters arising from violations of ordinance or
Charter provisions or state law misdemeanors within the city's-
power to prosecute unless otherwise provided by the City
Council. He shall represent and appear for the city in all
actions or proceedings in which the city is concerned or 1s a
party, and shall appear on behalf of any present or former
clty employees in any action.or proceeding arising out of
their employment or by reason of their offiecial capacities.
He shall attend all regular meetings of the City Counecil
unless excused, and act as parllamentarian, and his decision
rendered with respect to parliamentary procedures, shall be
final. He shall give his advice.or opinion orally or in
writing whenever requested to do so by the City Couneil or
any of. the boards or officers of the city. He shall approve . Rl
as to form all contracts made by and all bonds and insurance
given to the clty, and prepare all ordinances, resolutions
and amendments thereto. He shall devote such time to his
duties and at such place as the City Councll directs by vote
of that body, and perform such legal functions and duties in-
cident to the exercise of. the foregoing powers as may be nec-
essary. He shall surrender to his successor all files, books
and documents pertalning to city affairs.

The City Council shall control all legal business, pro-
ceedings and all property of the legal department, and may
employ other attorneys to take charge of or contract for
prosecutions, litigation or other legal matters. (Charter

§703)

1.06.03 Requests for ordinances and resolutions. A1l1l
requests of the City Attorney's office by members of the City
Council for preparation of ordinances and resolutions should
be by minute action of the Council,

14,




Chapter 1.07

ROLE OF THE CITY TREASURER

‘ 1.07.01 Term. The City Treasurer 1s the custodlian of
public funds of the Clty of Huntlngton Beach. He shall be
elected from the city at large, as provided in the city Charter,
and shall serve for a term of four (4) years and until his~
successor qualifies. (Charter §$500) . S

1.07.02 Powers and duties. The.City Treasurer shall
have the power and shall be required to receive on behalf
of the ecity all taxes, assessments, license f'ees arnd other
revenues of the city, or for which the ¢ity is responsible.
He shall recelve all taxes or other money recelvable by the
city from the county, state, Federal government or any court
or other department, offlce or agency of the c¢lty., He shall
have control of all funds coming into hls hands and deposit
them in such. depository as the City Councll designates by
resolution or, if none is fixed, as the Cilty Administrator
directs. The City Treasurer shall act in.compliance with
the state Constitutlon and law 1n handling; depositing and
securing the public funds. He shall pay out proper orders

.or warrants as provided in the city Charter, prepare and

- gsubmit to the Finance Director monthly reports of all re-
celpts, disbursements and fund balances with a copy to the
City Administrator. He shall perform such other duties con-
sistent with the clty Charter as the City Council directs by
ordinance or resolution, and appoint such deputles at such
salaries as the City Council may prescribe by ordinance or
resolution, (Charter §705)

Chapter 1.08

ROLE OF THE CITY CLERK

1.08.01 Term. The City Clerk is the official recorder
and keeper of the records of the City of Huntington Beach., He
shall be elected from the city at large as provided in the clty
Charter, and shall serve for a term of four (4) years and until
his successor qualifies. (Charter §500)

1.08.02 Powers and duties. The Clerk's duties lnclude
but ars not limited to: attending all meetings of the Clty
Council unless excused, and keeping a full and true record of
such proceedings. Recording and maintaining alil ordinances,
resolutions, written contracts and officlal bonds. Keeping all
“hooks and records properly indexed and open to publile inspection

15,
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The Clerk shall be the custodian of the city seal, and ad~
minister oaths, affirmations, take affidavits and depositions
pertaining to city affairs. and certlfy copies of official
records. The Clerk shall be ex officlo assessor unless the
City Councll by ordinance provides otherwlse. The City Clerk
shall have charge of all city elections and shall canvass the
votes after all general or special municipal elections and re-
port.the results to the City Council for certification.
(Resolution No. 2967, 21 April 69) The City Clerk shall is-
sue subpoenas on behalf of the city upon the request of an -
authorized person with the approval of the City Attorney,
(Resolution No. 3393, 15'Nov 71) The City Clerk shall accept
- and consent to deeds and grants of real property to the city
for public purposes. (Resolution No., 3537, 7 Aug 72). .The
City Clerk may, wlth the consent of the City Council, appoint
such deputies at such salaries as the City Council may pre-
scrlbe by. ordinance or resolutlion, and perform such other
duties, consistent with the city Charter as the City Council
may require by ordinance or resolution. (Charter §7084)
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RESOLU’I‘ION NO. 4311

A- RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HUNTINGTON BEACH AMENDING RESOLUTION NO. . 4309
ENTITLED, "A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF HUNTINGTON BEACH AMENDING RESOLUTION
NO. 3993 ENTITLED 'A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF HUNTINGTON BEACH IN RE=-
GARD TO BUDGET CONTROL'Y :

" WHEREAS, the purpose'of this resolution 1s to insure re-

~ sponsible fiscal control ot'unbudgeted items presented to the

City Councll in the form of ordinances, resoclutions, minute
actions, appropriation35 orders for the payment of money, and

' any means whatever by‘which the COuncil is able tc'act and

DPB: ahb

where such &ction shall or may . have an impact upon the budget.

The basic assumption underlying this resolution is . that informed
and 1nte111gent actlon mist be preceded by and baaed upon fiscal
data and information, and upon an understanding @nd appreciation
of the impact of such action upon the. budget. It is recognized
that an integrated and orderly budgetary process requires a
budget in.balance and that any action of the City Councill that
shall or may disturb or affect such balance'must‘be preceded

- by thorough study and analysis. Where unbudgeted expenditures

are authorized by the City Council it 1s and shall be the .

'policy of the city that adequate provision must first be made

for the funding of such proposals through the budgetary process
to the end that the budget be and remain in balance. 1t 13 a
policy of the City of Huntington Beach that the Council'shall
not create ‘a deficit 1n-the city's budget by ény'action of the
Council. This statement constitutes the official policy of' the
Clty of Huntington Beach.. -

NOW, THEREFORE, BE IT RESOLVED by the City Council of the



ey N

City of Huntington Beach as follows:

SECTION 1. ACTIONS TO UNBALANCE BUDGET PROHIBITED. The
City Councll shall not take any action whether by adOption of
ordinance, resolution, minute action, appropriation, order for
the expenditure of money, or otherwiSe, which will result 1in
anticipated expenditures for the current fiscal year exceeding

the total of anticipated revenues for the current fiecal year
_ plus all other available funds. '

SECTION 2. FINANCIAL ANALYSIS HEQUIRED.,"The‘City‘
Administrator with the asslstance of the staff shall prepare
and transmit to the City Council, together with any'ordinance,
resolutlon, appropriation, request for order of expenditure of
money, or any other request for action which 1s not funded in
the current fiscal year'ts budget, a detailed financial a&nalysis
of the proposed action, giving the impact, both positive .angd
rnegative, upon the city s_budget. A cash flow time. analxeis
shall be included to compare proposed cash outlay timing with
cash receipt schedule rrom the revenue source propoeed. Such
analysis shall be contained in a repovt entitled, “Financial
Impact Report." |
| SECTION 3. REVIEW OF FINANCIAL IMPACT REPORT BY. CITY
COUNCIL REQUIRED FOR UNBUDGETED ITEMS The City Council shall
not adopt any ordinance, resolution, appropriation, order for
payment of money , minute action or eny other actlon, without
first reviewing the Financlal Impact Report and without first
making adequate provision for the funding necessary to support
such actlion and to keep the budget 1n balance._ The provisione'
contained hereln shall ‘apply to unbudgeted items and to items
which cost more money than the amount budgeted for such iteme.

~ SECTION 4. AMENDMENTS TO BUDGET. Whenever during the
fiscal yearAanticipated.reVenuee'fall below proJectione, the
Finance Director shall transmit to the City Council proposed
amendments in the city's budget which will bring the budget into




balance 50 that no deficlt shall be created or maintained
SECTION &, This resolution shall not apply to any proposed
;- unbudgeted expenditure less than Pive Hundred Dollars ($500)
unless such proposed expenditure may reasonably be expected to
résult in'otherﬁrelated,or continuing_expenditures.;
PASSED AND ADOPTED by the City Councll of the City of
- Huntington Beach at an adjourned regular meeting thereof ‘held
on the 23rd day of August 1976. '

ATTEST:

Qe L

City Elerk
‘ APPROVED AS. TO CONTENT AND

AS INITIATING. DEPARTMENT:

"NO FISCAL IMPACT

FISCAL IMPACT - £ IGE ren
FISCAL IMPACT -- MLV OUCGETED
- REQUIRES FINANCIAL IMPACT REPORT___
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NOES : Councilman:

: Res, No. 4311

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) es:
CITY OF HUNTIRGTON BEACH )

I, ALICIA M. WENTWORTM, the duly elected, qualified City

Clerk of the City of Huntington Beach, and ex-officto Clerk of the

701ty Council of said City, d¢ hereby certify that the whole nusber of

wembers of the City Council of the City of Huntington Beach iz seven;
that the foregoing resolution wae passed and adopted by the affirmative
vote of mors than a majority of all the members of said City Council

at a regular #djourned pmagting thereof held on the _ _23rd day
of August s 1976 | by the following vote: '

 AYES: Counci lmen:

' Bartlett, Pattinson, Siebert, Wieder

None

ABSENT: Couricilmen:

Coen, Gibbs, Shenkman

- ' T : City Clerk and ex-officio Clerk
' of the City Council of the City
of Huntington Besch, California
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MOTION TO RECONSIDER ,

" In “Roberts Rules’ of Order, Newly Revised" (the controlling
authority), the motion to reconsider 1s classified &3 .a mo-
tion "that brings the question agaln before the assembly,"
.1t belng one of the four motions so classified and which

" serve "the functions described by.the name of the class."
(Bection 6, page 64, Roberts Rules of Order, Newly Revised)
‘All citaticns in this paper are to Roberte Rules of Order,
Newly. Reviaed, copyright 1970, unless otherwise stated.

The motion to reconsider is briefly described by runction as
follows. : _

"If, 1n the same session that & motion has been
voted, but no later than the same or the next
calendar day, new 1lnformation or a changed sit-
uation makes 1t appear that a different result
might reflect the true wlll of the assembly, a
member who voted with the prevalling side can
propose to reconsider the vote; l.e., he can

‘assenbly agaln as T 1t had not previously been .
"considered n (Emphas.s added.) (Section 6, ‘page 66)

The motion to reconsider (as applied to a main motion) does not
bring 'a questlion again before the assembly by 1ts introduction,
but by 1ts adoption, which automatically causes the mailn ques-
tion to become pending. (See Sectlon 6, page 66.) _

The motlon to reconsider can, with certaln exceptions, be ap-
plied to a vote that was elther affirmative or negatlve, within
a limlited time after that vote, and it proposes no specific
question be reopened. (See Section 6, page 67.) Thus, the mo-
tion to reconslder does not require the same or a greater vote
for 1ts adoption than the vote which was previously cast on the
main motlon and does not violate the principle of parlilamentary
law that:

"Po change what the assembly has adopted requires
‘something more (in the way of a vote or previous

notlce to the members) than was necessary to adopt
it in the first place." (See Section 6, page 64.)

5.



A main motion can be reconsidered (see Sectlon 7(8) at page
69). The mqtion to reconsider requires only a majority vote,

considered. (See Section 35(7) at " page 270 )

The effect of making a motion to peconsider is the suspension
of all.actlon that depends on the result of the vote proposed
to be reconsidered elther until the assembly takes up the mo-
tion to reconsider or until 1ts effect terminates. When a
motion to reconsider is made and a resulting suspension of
action, 1t remains 1in.effect until the motlon to reconsider has
been voted on and 1f that motlon is adopted until the recon-
slderation 1s completed (see Sectlon 36, pages 270 and 271).

The effect of the adoption of the motlon to reconsider is

immediately to place before the assembly agaln the gquestion

. on which the vote 1s to be reconsidered--in the exact position
" Ythat it occupied the moment before it was voted on originally.

T’ﬁphasis added.) (See Section 36, page’ 27&)
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| 4f#)  CITY OF HUNTINGTON BEACH
’ - RSRE)  INTERDEPARTMENT COMMUNICATION -~

HUNTINGTON SEACH:

‘To HONORABLE MAYOR WIEDER | From  DON pP. BONFA
1 City Attorney

Sublect ‘Removal of Members. of Boards Date guly 16, 1976
and Gommissions -

You have asked whether or not City Council may remove members
of boards and commissions prior to the expiration of their .
terms. . S

Answer . Yes:
Discussioh-

Charter mandated boards and commissions, namely the Planning
Commission (§806 City Charter); Library Board (§807 City
Charter); and Personnel Board (§808 City Charter) are governed
by §802 City Charter which in relevant part provides that the
members of boards and commisslons "shall be subject to removal

by motlion of the City Councll adopted by the affirmative votes
- . of the majority of the total membership thereof." No cause is
necessary. ,

The Recreation and Parks Commlission is not charter mandated but
1s created by ordinance. Removal of members of the Recreation-

and Parks Commission is governed by §2.64.070 of the Huntington
Beach Municipal Code which provides:

"The term or terms of office specified herein
8hall not be deemed arbitrary and should the
mayor, with the approval of the clty councll
determine that it would be for the bést in-

- terest of the department that a member be
retired, he may so order and appoint a suc-
cessor for the unexpired term of office of
such retired member."

Therefore, in order to remove a member of the Recreatlon and Parks
Commission the Mayor must make a determination that "it would be
for the best interest of the department" that the member be re-
tired, and then the Mayor may so order with the approval of the
City Council. After removal the Mayor may appoint a successor

for the unexpired term of office of such removed member. By
implication the Mayor's appointment of a successor ‘should be

wlth approval of the City Council.

'Generally, we know of no board, or commission or committee whose
members are appolnted by the City Counqil which 18 immune from

T



- _"v-..‘ . V‘—-,
4 -

City Council's power of removal. The power to appoint normally
carrieg with 1t the concomltant power to remove. Inhasmuch as

the Mayor's question did not specify a particular board or-
commission for analysis, we deem this brief opinion to be
sufficient in detall. However should a particular board or
commission, hot named in this opinicn, be the subject of inquiry,
we shall be pleased to address ourselves specifically to such

board or commission

' Respectfully submitted,

DA
- DON P. BONFA ‘
City Attorney

DPB:bt . ' o




L~ . NP
CITY OF HUNTINGTON BEACH |
INTER-DEPARTMENT COMMUNICATION

‘ HUNHINGTON BEACH )

- - NORMAN WORTHY, Director ‘ DON P. BONFA
Tc'Reereation and Parks Department From City Attorney
Subject. Expiration of Terms of ' Date ‘July 12, 1976

Members of the Recreation
"and Parks Commission

You have esked whether or not the terms of the members
~of the Recreation and Parks Commission continue until their
respective successors are appointed.

Answer. Yes,

'Discussion:

Section 802, under Article VIII, of the City Charter provides
- wlth respect to boards or commissions that thelr terms shdll

continue "until thelr respective guccessors are appointed

and qualified.™

_ . Roberts Rules of Order (Newly Revised Edition), at page 417,

© Section 49, provides, as a general principle, that members of
old committees continue their duties until thelr successors
are chosen.. : :
"However, Huntington Beac¢h Municipal Code Chapter 2.64, which
refers to the Recreation and Parks Commission, does not indicate
that the terms of members shall continue "until their respectlve
successors are appointed " In our opinion, the continuation of’
terms until the successors are appolinted 1is necessary to the
continuity of a standing board or commlsslon and is by analogy -
mandated by Article VIII of the City Charter. Furthermore, in
the absence of an express declaration to the contrary in Chapter 2.6l
‘of the Huntington Beach Municipal Code, Roberts Rules of Order
(Newly Revised Editilon) prevails.

Q/

DON P. BONFA
City Attorney-

DPB:ep



OFFICE OF THE CITY ATTORNEY
OPINION NO. 73-42
May 21, 1973

SUBJECT: - Provisions Applicable to Maintain Decorum
’ During City Council Meetings

TO: 7 City Council

FROM: - Don P. Bonfa, City Attorney

John J. O'Connor, Deputy City Attorney

In view of the emotionally charged atmosphere of the Clty
Council meeting of March 19, 1973 (discussion relative to
the cat ordinance), Mr. Rowlands has requested a legal
memorandum be directed to the City Councll setting forth
available methods of retaining order during Council pro-
ceedings.

| Where the activity interferes with the right of City Council.

to carry on its public business In an orderly and dlignified
manner, because of disruptive conduct by demonstrators,
such as blocking of free passage of the alsles and exits,
yelling, booing, applaudling or attempting to address the

~Councll without proper recognition, there are two provisions

of the Penal Code which may be applicable to retain decorum
in the Council chambers.

1; Penal Code §415 makes it an offense to disturb the
peace and in an appropriate gituation this sectlon
may be invoked.

2. Penal Code §M03 provides

"Every person who, without authority of law,
wlllifully disturbs or breaks up any assembly
or meeting, not unlawful in 1ts character...
is guilty of a misdemeanor.” .

3. In addition to the foregoing provisions of the Penal
Code, Section 54957.9 was recently added to the
Government Code. %

Government Code §5H957.9 reads:

ia..
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Office of the City Attorney | ~ May 21, 1973
‘Opinion No. 73—&2 . : Page Two. -

"In the‘event that any meeting is willfully
interrupted by a group or groups of persons
.80 as to'render the orderly conduct of such
meeting. unfeasible and order canriot be restored
by the removal of individuals who are will-
fully interrupting the. meeting, the members
‘of ‘the legislative body conducting the meet- -
ing may order the meeting rocm c¢leared and
continue in session. Only matters appearing
" on the agenda may be considered in such a
sessioh. Duly acecredited representatives
of the press or other news media, except
thosé participating in the disturbénce, shall
be allowed to attend any session held pursuiant
to this section. Nothing in this section shall -
prohibit the legislative body from establishing
a procedure .for readmitting an individual or
individuals not responsible for willfully
disturbing the orderly conduct of the meeting."

The existing provisions of the Penal Code and Section
540957.9 of the Government Code appear adequate to control
any disturbance of Council meetings. Some cities have

‘a specifilc local ordirarice regulating conduct at Council
meetings,; and i1f Council desires a specific ordinance
regulating public conduct during Council meetings,. this
office will be pleased to prepare same at the direction
of Council, . _ -

Respectfully submitted;‘.'

DON P. BONFA, Clty” Attorney

JUAN J. O'CONNOR, Deputy City Attorney
DPB:JJO:1m
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Parliamentary Procedure

'Script for Mayor

A. ORDINANCES FOR ADOPTION
B. ORDINANCES/RESOLUTIONS FOR INTRODUCTION

A, ORDINANCES FOR ADOPTION

MAYOR: . Next item on the agenda is ordinances for
: ‘ adoption. Does any councll member. wish to con-
_;eider any ordinance separately? ‘

COUNGILPERSON 1: Please withhold Ordinance No. 2091.

~ MAYOR: 'f'Very well, Madam Clerk, please read the rest
' of the ordinances by title.
CLERK: R (Reads the rest of the ordinances by title. N
MAYOR: - A motilon is in order to walve further readingj
‘ : and adopt. g
COUNCILPERSON 1: So moved. T 4

COUNCILPERSON 2: Second.

MAYOR: ' o PleeseAvote. (After a pause to allow voting)
Madam Clerk, please record the vote.

CLERK: | (After recording the vote) Seven syes (must be
' - unanimous). ‘ ‘ '
MAYOR: : (To councilperson who withheld Ordinance No.

2091) Your pleasurey Councilpereon Jones, on
Ordinance No. 20917

COUNCILPERSON 1: Ask for divislon of the question (or, aak for
. split vote). : , '

MAYOR: o Very well., Madam Clerk, please read Ordinance
: No. 2091 by title. ' ‘ .
CLERK: (Reads Ordinance No. 2091 by title.)
MAYOR: 'Thank you. A motion 1s in order to wailve furth fii

12.
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Sgript for; Mayor contd.

COUNCILPERSON 1:

COUNCILPERSON 2:

MAYOR:

CLERK:
MAYOR:
COUNQILPERSON 1:

COUNCILPERSON 2:

MAYOR:

CLERK:

(Records the vote)

A motion 18 in order to adopt Ordinance No.

Please vote.

reading.

- So moved.

Second.

Please vote., (After a paﬁse to allow for votiﬁg)
Madam Clerk, please record the vote.

Seven ayes (imust be unanimqus).
2091,
So moved, .
Second.

- (After a pause to‘allow_for voting)
Madam Clerk, please record the vote. :

(Records the vote) Six ayés; one no.

'B. ORDINANCES FOR INTRODUCTION

MAYOR:

dLERK:
MAYOR:
COUNCILPERSON 1:
COUNCILPERSON 2:
MAYOR:

CLERK:

Next item on the agenda 1s ordinances for intro-
duction, Does any councll member wish to con- -
sider any ordinance separately? Hearing none,
Madam Clerk, please read the ordinances by title. .
(Reads by title.)

A motion is in @rder to walve fufther'reading.

So moved. |

Second.

Please vote. (After a pause to allow for voting)
Madam Clerk, please record the ‘vote. :

(Records the vote) Seven ayes (must be unanimous).

B, RESOLUTIONS FOR INTRODUCTION

MAYOR:

COUNCILPERSON 1:

A motion 18 1n order to walve further reading and :

adopt.

So moved.

. 13.



Seript for Mayor coatd.

COUNCILPERSON 2; Second.

MAYOR: | Please vote, (After a pause to allow for voting)
Madam Clerk, please record the vote.

- CLERK: . . (Records the vote) Seven ayes (must be tnanimous).
If any councilperson wishes to vote against any reaolution,

he should ask that the resolution in question be withheld and
- then the procedure is-as follows:

MAYOR: o Madam Clerk, please read Resolution No.' 1111‘:
- by title. |
CLERK: = (Reads Resolution No. 1111 by ﬁiéie‘)
MAYOR: _ A motion 1 now in order to wailve further reading

, of Resolution No. : 111l.
COUNCILPERSON 1: So moved. . |
COUNCILPERSON 2: Second.

MAYOR: _ Please vote. (After pause to allow for voting)
S Madam Clerk, pleaae record the vote.
CLERK: '_ _-, ;_. (Records ﬁhe\vote)‘ Seven ayes (must be unanimous).

 MAYOR: A motion 18 4n order to adopt Resolution No. 1111.
_ COUNCILPERSON 1: So moved. " B |
COUNGILPERSON. 2: Second.

MAYORQ o Please vote. (After pause to allow for voting)
: : Madam Clerk, please record the vote.

' CLERK: (Records the vote) Six ayes, one no.

END OF SCRIPT

14,



((
((

15 December 1975

T0: - . Members of the City Council
: 'City Administrator W

FROM: - 'City Attorney
SUBJECT: ‘Ralph M. Brown Aot

‘Transmitted herewith is. a paper, dated August 1975, on’ the
Ralph M.  .Brown Act--Opern Pubilic Meetings, from the League of

E California Cities, containing.

1. An explanatory Ietter from Bill Keiser, Legielative
Counsel and Don Benninghoven, Executive Director of the League.
Note that the Attorney General monograph published in 1972 (see .
footnote on page 2 of the KeieerwBenningheven letter) was mailed
to you by the City Attorney -about two years ago. -

. 2} The text of the Brown Act, CalifOrnia Government Code
Sections 54950 et seq. to which we have-'added the emendMents

- and edditions which will 8o fnto effect January 1,4 1976..

S A very good paper written by Frank Gillio, City Attorney
of Los Altos Hills and Millbrae. .

The new provisione whioh 8o. into efrect January 1, 1976 are sumk'
marized as followe.

1. Section 54952 3 is amended to inelude in the definition
of "1egisletive body" any advisory commission, advisory com-
mittee or advisaory body of & local egency created by a member of

the governing bodx.

2. Section. 54957 ie amended to riarrow the. "pereonnel" ex-
ception to the open meeting requirement by excluding, in effect,
from executive sessions and thus requiring an open meeting for
the consideration of thé "appointment, employment ‘6r .dismissal
of or to hear complaints or charges brought against" any person
appointed to an office by the legislative bOdJ, provided, how-
ever, that nonelective positions of city manager, clty attorney
or departmenE Eeaaa sEall be considered employee positions.

We interpret thie to mean that ogeg meetings are required in
cases Of the "appointment, employment or dismiesal or to hear ,

.15,
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complaints or charges brought againgt" (a) members of boards,
commissions, committees, and (b) -electlve positions of council-.
person, clty attorney, city clerk and city treasurer. Of course,
the only authority the Council has with respect to elected of-
flcers 1s to conslder an appointment to fill a vacaricy. I have ..
checked this interpretation with Carlyn Reed, Chief Staff Attorney
for the League and she concurs. However, Mrs. Reed has promised

. to check with William Keiser, Legislative Counsel of ‘the League
and other staff attorneys at the League office and will communi-
cate with me 1if our 1nterpretation does not represent a consensus.

3. Section 5“957 1 1s added to require that the city couneil
shall "publiecly report at: a subseguent public- meeting any- action
taken, and the roll call vote theéreon, to appoint, employ, or dis- .
miss a public employee arising out” of any executive session of the

legislative body."

It has always been valid to take action, including taking 8 vote,
1n executive session and it has not been necessary to report the
action taken (including the vote) at & public meeting. However,
this will change on January l, 1976, when the actlon taken {(in-
cluding the vote) in executive session must be publioly -reporied
at a subsequent public meeting, in connectlon with the appoint~
ment, employment or dismissal of & public employee.. With respect
to all other matters, no public report must be made. . This em-
phaslzes the reason why, as the City Attorney has frequently ad=-
vised for years, execuplive minutes should be made of actions
taken (including roll call votes) 1in executive sessions.

4, qection 5“960 5 1s added to permit a court to award .
court costs and reassonable attorney fees to the plaintiff in an
setion to enforce the Brown Act and that such costs and fees
shall be paid by the city and not become 8 personal liability of
any public officer or employee. This section also provides
that the court may award court costs and reasonsable attorney .
fees to & delendant in any such action where the defendant has
- prevailed and the court finds. that the action was "clearly friv~
olous and totally lacking in merit.” :

There is no easy shortcut to understanding the Halph M. Brown
Act. It is very vague -and ambiguoue in some of. its sebtions.
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| I commend this transmittal to your serious study. Should you
1 ' have questions, I Shalizbe‘pleasedfto assist you. -

Respect fully submitted,

»” DON P. BONFA
City Attorney.

DPB:ahb

Attachmenf
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Wik Jocmittoy

Sacrqmepto California
Auguﬁt 1675

_'I_’O: ~ Mayors, Council Membera Cxty Manngere, City Clarks and City Attorneys

' SUBJECT: - Ralph M Br-own Aet“‘ -= Opeén Pubnc meeﬁngs

' .{_‘L_,A"'year ago the League sent all mayoie, managers, clerks and attorneys & copy of an
~analysis of the Ralph M. Brown Act prepared by Frank Gillio, City Atwrasy of Los

- ..Altoe Hills and Millbree. Because of the importance of the Act to all members of local

;r..‘--‘"'.legislntive bodiés, we have sdded all council members to this mailing. Frequent at-
- tempta to further amend the Brown Act making it impractical and unworkable also
suggest thet in addition to the Gillio enalyeis and a.copy of the Act itself, it would be
desirsble to review its history, as well a# its current provisions, so that individual
memberas of local legislative bodies will be fully sware of open meeting requirmwts
~ and also be in a better position to discuss proposed amendments with their legislators.
A detailed legisletive history of all S¢nete and. Avaembly bills affecting the Brown Act
from 1883 to 1975 h.as been incmded only in the city attorneys mam.ng ' ,

_The Brown Act was the forerunner of legislation designed to open up all Ievola of
government to the public. Co-sponsored by the League of California Cities and the
California Newepaper Publishers Asscciation it was adopted in 1853 %o give new vigor
- to century-old public meeting laws that were all too frequently ignored. It also ex-
tended the open meeting requirements to a wide varisty of local public egencies, boerde
-and commiseions not then coverad by an open meeting law. The very eerliost statutes
. in Cslifornia's first legislative session in 1850 provided with resepsct to citles generally
. "A oity ghall, by ordinsnce, fix the times and places of holding their stated meetings,
.. .., angd their procesdings shall be _puhlic " (Section 10, Chapter 14, Statutes
1850.) Between 1850 and 1870 a gimilar provigion was included in esch special act
. areating e city and in 1883 with the adoption of the Municipal Corporations Act under
which general law cities were formed, Section 886 (Government Code Section 36808)
provided "All. meetings #hall be public.” (Chapter 40, Statutes 1683.) Every char-
ter adopted pursuant to Article XI of tha Constitution has included a provision requiring
- council meetings to be public. The HBrown Act threw the spotlight of compliance on open
‘meeting laws and unlawfu.l secret maeﬁ.ngn-bdny ars both rexe end hasardous. '

~In extending the open meeting law to, all looal jucudiotbm ‘boarde and mmiuiona
and focusing the public's sttention on open meeting laws , the Brown' Act declared "It 7

7 _"‘Gove:nment Code Sections 54860-54861 (attsched) .
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" is the intent of the law that their (iegislative bodies) acliona be taken openly and that
their deliberations be conducted openly." An enacted in 1853, the Brown act required
all meetings of u legislative hody of a local agency to be open und public and grunted

all persona the right t attend such meetingn . "Leygislative body" was brosdly defined
to include not only all local foverning bodies but also local boards and commibaions .
"Local agency” alko wus broudly defined to include every type of local public body .

Each legislative body of a local agency was required by ordinance or resolution to
provide for the conduct of its meetings including the time and place thereof. Provision
was made for the holding of special meetings provided 24 hours notice of the meeting
was given to all news medis requesting written notice. Notice of the special meeting
‘had to contain the time and place of the meeting as well as the business to be transacted.
No other busineas could be considered. Executive sessions were limited to the consi-
deration of the appointment, employment or dismissal of public officers or employees
or to hear complaints or charges hrought against auch officers or employees. While

the Brown Act as 2nacted in 1853 did not include a penalty or a method of enforcement,
the first appellate decision to interpret the law held that two existing proviasions of other
atatutes prescribed o miedemeanor pensity . (Goverhment Code Section 1222; Penal -
Code Section 177.)

The first major revision of the Brown Act occurred in 1881 - when Governor (Pat)
Brown vetoed one bill which, among oiher things, would have made any action taken
in violation of the Brown Act void but approved a substantially similar bill which ex-

- cluded the objectionable section. The 1881 legislation added a short title, definition
of legislative body and, more importantly, a definition of "action taken" as well ag two
methods of enforcing the open meeting law. It made esch member of the legislative body

 attending a meeting in vialation of the Act with knowledge of the fact that the meeting wa

~ in violation thereof guilty of a misdemaanor. It aleo authorized any interested person

to bring an action ‘o prevent the holding or threatened holding of closed meetings. The
law alao has been amended from time to time to make it expreasly applicable to charter
cities, to include sdvisory bodies and to require mailed notice of meetings to property
owners by public districts. As Mr. Gillio's paper clearly indicates, the courts, and
particularly the Attorney General, have had many occasions to interpret the Act.* They
both egree thet it applies to all mektingn of a majority of the members of the legislative
body where public business is discussed. The Act does not apply o soclal gatherings
and the difference batween a eocial gathering and a meeting arranged for pursuit of =
the public's business will usually bz quite apparent as Justice Friedman noted in

Sacramento Newspaper Gulld v. Sacrmmento County, 283 C.A. 2d 41. Thus, while

the criminal penaity applies enly ¥» unlawful medtings where action ia tahen the courta

may enjoin any meeting or threatensd méhﬁihg whete the public buninhﬁa of the particular
local agency is discussed or deliberated,

- Attempts have been tnade almost every year to extend the Brown Act to committees of
less than a quorum notwithstanding the fact that such committees or individuals cannot
take action. The courts and the Attornay Genera.! have stated: '

"In general terms, the concept ia that the Act does _not apglx to __n_',leotinga

*Secret Meeting Laws Applicable to Public Agencies - Evelle J. Younger, Attorney
General, Jan. 1872; Room 800, State Building, 350 McAlliaster, San Francisco 84102
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of committees of less than a quorum of the legislative body of the local agency.
Thisg is because the findings of such a committee have not been deliberated
upon by a quorwn of the legislative body, and consequently the opportunity
for a full public hearing and consideration of the committees' findings and
recommendationa by a quorum still remams - Hence the public's rights under
the Act are stil) protet ted . " ' : : :

The Legislature als&so has rejected atlempts to limit the court-approved executive
sesion which petmits the city attorney %o meét with the city council to discuss
pending or anticipated liligation in order to prevent’ ‘the city's adversary from
~gaining an unfair advantape to the detriment of the public generally. '

‘One word of caution. As we said last year, there are very few exceptions to the

open meeting requirements of the Brown Act and Mr. Gillio discusses.them in some
detail and points out that the so-called "personnel" session exception is a narrow

one. PIxecutive sessions may not be held o consider so-called "personnel” matters.
The Brown Act only permits an executive session to consider the appointment, employ -
. ment or dismissal of 8 public officer ur employee or to hear complaints or charges

- brought againat such officer or employee. It also permits a legislative body to-meet
in executive session with its designated representative prior to and during labor
negotiations to discuss salaries, salary schedules and fringe benefits when necessary
to review the city's position and instruct such represéntative. These are very speci-
fic exceptions. In giving notice to news media of a proposed executive session, the
notice should be in the language of the statute and not simply that a so- calied "person-

e, nel" matter is to be, discussed

The Brown Act hes been a 'model for the rest of the country. It was one of the first
giving renewed strength to public meeting laws and it has served asa good example
for state agencies and the Legislature itself. Properly adhered to and enforced, there
probably is no better open meeting law in the country. It.has been a major factor in
maintaining good government in California. Amendments other than for purposes of
clarification or to take care of changing conditions in the administration of the public's
business, e.g., labor negotiations, are unnecessary and should be avoided. With

full knowledge of the Act and ite history, you will be in the best posaible position to
preserve a workable open meeting law for the purposes intended by ité Bponsors and
by Raiph M. Brown.

William 1. Keiser ' Don Benninghoven
Legislative Counsel " Executive Director
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BROWN ACT - Council Meatings
(Governnent Coda)

54050, In enact Iap, this chapter, the Lepislature finde and declaves . that the
pb e commiavtons, bosrda and counclis ond the other public agencles 1n thisn “rar.
'ixtet to ald in the conduct of the people's business.. It ie the :fntent of the lav
that their sctions be taken openly and that their delibarations be conductad open-

© ly.

The people of this State do not yield their soVereignty to the apencles whi:h
serve them, The people, in delugating authority, do not give theixr public servants
the right t¢ decide what iz good for the people to know and what is not good for
them to know, The people 1na1nt on. remalning 1nfota¢d 80 that thoy nay retain .con-
. trol over the {ingtruments they have created,

54950.5. Thiwe chaptnr shall be known as the Ralph M. Broun Act.

54951, Ase uged in this chapter, ''local agency meana a county, city, whethtf
general law ot chartered, city agd gounty,. toWB,. sghool district, ‘mnicipal corpor—
ation, district, political. ‘subdivision, or amy board, comnisaion or agency thereo
~or other local public agency. .

54951.1. Por the purposse of this chaptet, aad to ;he extent not 1ncansiutent-7
with federal law, the term "local agency" shall include all private’ nonprofit or-
ganizations that receive publi¢ monay to be expended for public purposes pursuant
to the "Economic Opportunity Act of 196&" .

54951.7. 'Local ageacy“ inciudes any nonprofit corporation, created by one or
more public agencies, whose board of dizectors ip appointed by such public agencies
and vhich ia forrad to scquite, coRwLTucE, rtcaﬁsttuct. malotadn or operate any

public work project.

54952, As.used in thia chaptex, "legislativa body" weans the governing boatd
couminpion, directors or body of a4 local egency, or emy board or. cemmizsion thereof,
and shall include any board, cersiecien, consmsittes, or other body on which officers
of a local agency serva in their official capacity as wambers end which is supported
in whole ot in part by, funde providad by eueh BBIGCY, whather such hﬂlrd. ‘commie-

_sion, committee or othar body s uraaaised and @poratod by euch lodsl. asancy or by

a privata corporation.

54952, 3. As usad in thia chopter, "laginlst1Va body" aleo inclpdes any advi-
sory compission, sdvisory comaittee or adviegsry.body of a local agency, created by
charter, ordimance, reselution, or by eny sisilar Eoranl actlon of a ‘governing -

body of & locsl sgéncy.

Meoetings of such adviecry cosmiseéions, committase or bodion concerning aub-
 1ecta which do not require an exsmination of facts end data outeida the territory
of the local sgepcy shall be held within the territory of the locel egency and
shall be open and public, and notice thersof must bae,delivared persenslly or by _
mail st least 24 hours baefors tha cime of such whottn; to each pcrion ‘who has ro~-
queatld in writing, noticc of auch meating. . :

If the advisory commission, comuittee or body elects to ptovidc for the hold-
ing of regular meetings, it shell provide by bylawe, or by whataver other rule is
utilizeéd by that adviaory body foz the conduct of its business, for ¢he tims and
placa for holding such ‘vegular @eukidgs, No d:her notice of :i@ular otings 1is

raquirad, ' , _
S . . : 8/'75
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"Leplslative body" as definec in this secvtiou dues not include a committee
zomposed golely of members of the governing body of a local agency which are less
than a quorum of such governing bhedy.

L
x r

The proviglons of Szcttlons 54954, S6%5% . 3.55%5,1, and 54956 shall not apply

10 meetings under this mection,

E

54952.5. Ae used {n thiw chasprer, “tepislative body” also includes, but is.
wt limited tou, planning cowmissfovs, 1ibrary bosrds, recrention commissione, snd
ther persanent boards or commisatons of = local agepcoy.

54952.6, As uged In thig chaster, "action zpken' means a collective decision
rade by a majority of the membera of s Lagisiziive body, & collective commitment
)Y promise by a majority of the members of & izglsiative body to make a positive -
it & negative declgion, or 8n ﬂc*uai wetn by s msjority of the membera of a legis-~

ative body when sitting as 1 hody o7 sosdiy, vron & motloa, proposal resolution,
irder or ordinance.

54953, All meetinge of the fegistatis Sody of a loral agency. shall be open
nd public, and all pevsons eghnll be parveittad o attend any maeting of the legis-
ative body of a local agenmcy, except 26 othsreiss provided im this chapter.

54953,3. A member of the public shall nst be raqulrad, as a condition to
teendans s at a mesting of a deptulalive o0y ol g tocal dgen¢;, to registpr his
ame and other informaticn, to comslete o guedtiompaire, or otherwise to fulfill
ny condition precedent to his fzrendance :

5&95&. The lcgislatiue body of o foisl agenzy shall provide, by ordinance,
esolution, bylaws, or by whetever othey ruls 1y 1equlred for the conduct of busi-
e85 by that body, the time for holding resulsr weetinge. Unless otherwise pro-
ided for in the act under which the locel ngunay wea formed, meetings of the legis
ative body need not be held wirhic rhe & dring of the territory over which the
ocal agency exercises 1uriﬂdiﬁ;iun. If oy say time soy regular meeting falla on

holiday, such repular mecting shall be hxid on ihe next bueiness day. 1If, by
eagon of fire, flood, earthausho or iy saney, i shall be unsafe to meet in
he place designated, the mactinpy apy b Lalid for fhe durdtion of ‘the emergency

t such place as fe dﬂ&i?ﬂﬁ{ﬁu g pEe presiddeog f“*sher of the legislative body.

1

54953, The legialmfivn oy of oy lase, m'*wﬂj zay adiourn any regulsr, ad-
purned regulsy, specisl or adjouvved sppei stlug to o time and place specified
n the order of adfournmeni, Leee then o aueoum mey so adjourn from time to time.
f all membera are gbsent from any wegular oo adtovined regular meeting the clerxrk

r secretary of the legiaistive body way deciavs ¢he uedting adjournad tc & stated
ime and place and he shall causa 2 weinten witicw of the adjournment to be given

1 tha eame mannar os wrovided is Sazikion H09%5 for apecial wneetinge, unless such
stice 15 walved as provided fur special maetinpe., & copf of the order or notice

F adjrurnment shall be consplcuously posed vm or near the door of the place

vere the regulsr, adjourned reﬁﬂ?ﬁ?, specisBor ndjourned special meeting was held
lthin 26 hours aftey the time of th ﬂvjﬁwﬁuw i, Whent 8 regular or adjourned
:guler meeting ie adjourned as provided 1w this sectiion, the résulting adjourned
pular meeting 1e & vegular meeting foy i} purposes. When an order of adjourn-.
mt of any meeting feils to arats tha hesy a8 which tha sdfourned ncatins 1is to

» held, {t ahall be held at the houy aﬁeciriéﬁ for vogvlar mactirga by ordinﬁnce.

teolution, by law, or other rule.

54955.1. Anv hearing bLelng nrid, or noticed or ordeved to be held, by a legis-
tive body of & local sgency nk oy weeting mey hy ovder or notice of coqtinuance
' continued or recontinued o by sulfnerient Wetind of the legislative body in the

P
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same manner and to the same extent set forth im Section 54955 for the adjournment
of meetings; provided, that if the hearing is coptinued to a time less than 24 hours
after the time specified in the order or notice of hearing, a copy of the oxvder or
notice of continuance of hearing shall be posted immediately following the meeting
at which the order or declaration of continuance was adopted or made,

54956. A specisl meeting may be called at sny time by the presiding officer
of the legislative hody of a local agency, or by a majority of the members of the
legislative body, by delivering personally or by mail written notice to each mem-
ber of the legislative body and to each local newspaper of gemeral circulation,
radio or televigion station requesting notlce in writing. Such notice must be de-
livered personally or by mail at least 24 hours before the time of such meetings as
gpecified in the notice. The call snd notice shall specify the time and place of
the special meeting and the business to be tranacted. -No other buginess shall be
considered at such meetings by the legislative body. Such written notice may be
dispensged with as to any member who at or prior to the time and meeting convenes
files with the clerk or secretary of the legialative body a written waiver of
notice. Such weiver may be given by telegram. Such written. notice may aléo be
dispensed with as to any membé}'whd is actually present at the mesting at .the. time
it convenes, ‘ .

: 54957. MNothing contained in this chaptér shall be construed to prevent the
legislative body of & local ageacy from holding executive seassions during a regular
or special meeting to consider the appolntment, employment or dismissal of a public
officer or employee or to hear comnlalnts or charges brought against such officer
or employee by another public officer, person or employee unless -such officer or
employee requests a public hearing. The legislative body. aleo may exclude from
any such public or private meeting, during the examination of a witaess, any or all
other‘witneaaes in tue matter belng investigated by the legislative body.

 Nothing in this chapter shall he construed to prevent any board, commission,
committee, or other body organized and operated by any private organization as de-
fined in Section 54952 from holding executive sessions to consider (a) matters _
affecting the national security, or (b) the appointment employment or dismissal of
an officer or employee or to hear complaints ox charges brought againat such officer
or employee by another officer, person, or employee unless such officer or employee
requests a public hearing. ' Said bedy also may exclude from any such public or pri-
vate meeting, during the examination of a witness, any or all other witnesses in
the matter being investigated by the legislative body.

54957.6., Notwithstanding any other provision of law, a legislative body of a
local agency may hold executive eggssions with its designated representatives prior
to and during consultations and dlscussions with representatives of employee organi-
zatlons regarding the salarles, salary schedules, or compensation paid in the form
of fringe benefits of employees in order to review its position and instruct its

deagignated representatives.

54957.9. 1In the event that any meeting is wilfully interrupted by a group or
groups of persons so as to render the orderly conduct of such meeting unfeasible
and order cennot be restored by the removal of individuals who are wilfully inter~
rupting the meeting, the members of the legislative body conducting the meeting may
order the meeting room cleared and continue in session. Only matters appearing on
“the agenda may be considered in such a session. Duly accredited representatives
of the press or other news media, except those participating in -he disturbance,
shall be allowed to attend any session held pursuant to this section. Nothing in.
this section shall prohibic the legislative body from establishing a procedure for
readmitting an individual or individuals not responsible for wilfully diaturbins )
the orderly conduct of the meeting

- ‘ . ' . Ritre



54958, The provisions of tils chapter shall apply to the 11 ;nlattve hody of .

every local sgency notwitha&audiﬂg the couflicting provisions of" y other gtate
lew, .

545959, Rach member of a lszgislative body who attends a meeting of such legi¥
lative body where action is taken in violation of any provision of this ‘chapter,
with knowledge of the fact that the meeting is in violation thereof, ia guilty of
a nisdemeanor.

54960, Any interested person tray commence an action by mandamus, injunction
or declaratory relief for the purpose of stopping er preventing violations or
threatened violations of this chaptzs by membersg of the leglelative body of a local

- agency or to determine the applicabilicy of thig ‘chapter to actio&a or thteatened
future action of the legiﬂlthWﬁ body . o .

54961. No local sgency chall conduct ary meeting, confereuce, or othet func-
tion in any facility that prohibizs ihe sduittance of any petreon, or persons, on
the basis of race, religlous creex, eoler, nétional origin, snceatry,. or sex. Thie
- eaction shall apply eo svery lupsl masncy as defined in Section 5&951.| : -
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Open Pubiic Meetings
_ ltequirex_nents of the ltaipi M. Brown Act ana Except'iona'Tt_;gféto
. oy : o §
Frank Gilliol

{Jity Attorney ot
Los Altns Hille and Millbrae

. The Brown Act, described as the ;:atv" otest open meeting law in the United States .
requires that meetings of each of the Hilvwing be open and public mthqu_; any restriction
on the right of the public to attend: : . - e

1. The CJW Counbu

2. City Boards or Commissivus,

3. Advisory Committees, o

4. Any other body on which city officers serve in their offlcial capacity

and which is supported partislly or toteily by city funds.
5. Any private nonprofit organization recewmg public money pursuant to

the Lhonormc Opportunity Act of 1884,

. - Any nonprofit corporation crested by one or more public.agencies who
aleo. appomt the board of divectors and whose purpose relates to acquisition, conatruchon,‘
reconstruction, maintenance or opergiinn of any public work pro,yect ‘ :

" The requirement that meetings he open o the public does not apply to meetings of
committees of a City Council cousloiing of less than a quorum of its members. ‘

 Executive or pergonnel sessions frua which members of thé public and press are
barred may be held during & vegulsy wr speaisl meeting for the following purposes:

1. To consider the empioymeni ci dismissal of & pubhc officer or employee, or to..
hear charges brought against such person, uniess the officer or employés ih question
requedts a public hearing; ' _ '

2 To discuss with the City A L ney litigation pending proposed or. antlc:lpated
whiere a public discussion would benefit the City's adversary and be detrimental to tha
public. - :

3  To meet with the Attorney Genseral, Dzstricc'Aftorney’ Sheriff or Chief of Poht.é
{or their deputies) on matiers "posing & threat to the security of public buildings or a
threat to the publi¢'s right of access i public services or public facilities,™ '

4. To instruct cily representatives concerning. salaries, salary schedules, or cém-—
pengation paid in the form of fringe benelits prior to or during negotlcfions with employee ‘
organizations. :
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v#2 organization representatives following

5 To ncgotiate and isaus :
i w labor dlspute

the intervention of b Stale ishay

S aw-»aal security in the case of g body
#icers gerve in their of&c:al capacity

6. To consider maiiera atfevi
operated by a private corporation
“anfl which is suppovted periipliy ap ol oy ult‘,r funds.

In add:tion, if any mestivy Doyt oboy interrupied by a group or groups of persons
30 as to render the orderiy coudo o) 'f-em‘mg unfeasible and order cannot be re-
stored by the removal of indivisiia . wilifully interrupting the meeting, the mem-
pers of the body condunsting i - iny - v order the meeting room cleared and continue
in seasion. Only matters y s s renda may be considered in such a session.
Duly accredited repraesenid v oher news medie, except those partici-
pating in the disturbance, she rtend any such session: The body may
esteblish a procedurs oy - ] or individuals not reponsible for

willfully disturbing the «=iedy oo i oseling .

ibiddan from conducting any meeti_hg—, con-
thibilis the admittence of any person, or
soior, nationdl origin, an‘cestry, or sex.

Each body subject to the Drower
ference, or other funciiz: (i way b _
persons, on the basgis of fprn 3o

Attendance at a meeting fn vi-loxh o
with knowledge of the fact vaai 1 oyl
penalties,

The term Mgction is talen® esi
1. A collective decigior rie cov v p o0 of the members, or

wiatiyn By s malority of the members to meke a

2. A collective cumnit
positve or a negalive dunis

% when sitting as & body on a motion, .

3. An actual vots by 8 mudoit
propoaal, reseluticu, ordasr, oo

e i x;;g-e._;.re that public comlﬁ_iaﬂipns. boards
Siste of California conduct their delibera-

Ie srated purposs of @
and ouncils, and other puii
tiovs and take thelr actiong o
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ANALYSIS:

Unless otherw:ee indicated ~all refe,reneee are to the Government Code of

A California

OPEN MEETING REQUIREMENT
The Brown Act (Secs. 54850 to 54981 incl.) requires that all mestings of the _
"legislative body" of & tity, among others, be open-and public and all persons be per-
mitted te attend, with exceptions diecueeed later (Sec. 54053) : o

The right of the public to notice ef end to ettend meetinge without reetrictione

" has been jeelouely guarded

A San Diego City Council rule was declared invalid which required citizens who
desired to attend "Council conferences” to register with the City Clerk and identify the
groups they represented, the agenda item in which they were interested, and whether
they weré trying to influence the passage or defeat of such legislation. Persons attend-
ing such "Council conferences” were required to agres to remain silent unless requested
to speak (27 Ops. Cal.Atty.Gen, 123 - 1056) . The State Legislature in 1987 amended the
Act to conform to this opinion dénd to provide that a member of the public cannot be re-
quired as a condition to attending'a. meeti,ng to register his name and other information,
to complete a questionnai ve, or otherwise to fulfill.any emdition which 1e & condition
precedent to his attending the meeting (Sec. 54058.9) . : o

_All thet is required under the Brown Act is that meetznge be open and public and
all persons permitted to attend.. It does not explicitly or impliedly infer a right to broad-
cast meetings. It.is within the discretion of & County Board of Supervisora to refuse to
permit a radio etation to broadcaet its reguler meetings (88 Ops.Cal.Atty Gen 52 - 1861) .

A Council rule prehibitmg the use of tape recordere or mechanical devices in the
Council Chambers to obtain tapes or reeordinge of council proceedings was held to be
invalid (Nevens v. City of Chino - 1865 - 233 CA 2d 775), the court noting that the de-
vice could be operated without noise or interference with council proceedings, and that
the rule bars "what clearly should be permitted in- making an accurate reeerd of what

takes. place at eueh meetinge' " ?

The open meetmg requirement extends beyend meetinge of the c1ty eouneil ‘Since
the Act was adopted in 1853, the definition of a "legislative body" has been expended to-
include, in addit:lon to the City Council, the following: .

1. A planning commission, library board, recreetxon cornmieeion end other per- .-
manent city boards or, comm:leeione (Sec. 54852.5) . a s

2. Any adviscry commiasmn advisory committee or advisory bee:d whether .

. créated by charter, ordinance, reeelution, or any eimiler formal ectien of the clty eoimeil

(Sec. 54952.3) .
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3. Any board commission, committee, or other body on which city officers

&rve 'n their official capacity as. member's and which is supported in whole or in part
by city funds, whether the particular body is organized and operated by the c1ty or
by a privaie corporation (Sec. 64852) . _

i‘ Any private: nonprofit organization recelving public money purauant to the
Beeosmic Opportunity Act of 1864 (Sec. 54851.1). _

- Y. Any nonproflt corporation created by one or more pubhc agencies who also
- appoint the board of directors and whose purpose relates to acquisition, construction,
t¢construction, maintenance or operation of any public work project (Sec 54951 7)

However,. meeti ngs of a committee composed solely of members of the governmg
budy {City Council) which are less than a quorum of such governing body are excluded
{1 om the open meeting requirement (Adler v. Culver City - 1960 - 134 C‘A 2d 763, 771;
32 Ops. Cal. Atty. Gen '240 - 1858 - See also Sec. 54852.3) . -

‘ Special provisions simplifying the operation of advisory committees should be noted.

' The procedural provisions of the ‘Act (fixing time of meetings, notice of adjourned or
special meetings, or continuance of hearings) do not apply to advisory committees. If
regular meetinge are held, it is only necessary to provide in the by-laws or in the com-
mittee rules for their time and place. The Act does not epply to committee meetings held
outeide of the City if necessary in-order to gather tacts or other information . In the ab-
sence of regular meatings notice of a meeting when held is requxred to be deIiVered per—’
sonally or by mail twenty-—fcur hours, in advance $o- eabh perscm who hcs requeﬂted in
writing, such rotice. The Act dbes ﬁai applyto ad’ Bory committéea Which & :
informally fSec 5495? 3)

Under the Civic Center Act (Education’. Code Sec 18556 et seq) an orgamzatmn

s using a public school facility may not eitclude the general pubhc or use the echool facili-
ties for private or cloaed meetings or recredtional activities. The geneml pubiic may

1ot be exciuded from attending and observing th& meeﬁnga or recreaﬂonal activitiea :
3% Ops. Cal, At*y Gen 220 - 1969) : : -

PENALTY AND REMEDIES
"~ FOR VIOLATION -

It is important tp determine whether the Brows Act applies to & particular meeting
because of the penalty provided. Each member of the Council or of & board, commission .
or comm:*ze, who attends a meeting "where action is taken in violation of any provigions
(of the Brown Act) with knowledge of the fact that the meeting is in violqtion thereof" is
gullty of a mlsdemeanor (Sec 54959} The term "act!on taken“ is deﬁna& iu Section
546'5" 8 to mean: :

. A collective decision made by a majority of the members of a legislative
b 1, ~ a collective commitment or promise by a majority of the members of 4 legis-
e nody to make a positive or a negative decision, or an actual vote by a-ma- -
Jor.t,, of the members of a legislativa body whma sigt.‘mg a8 a boa,, or mtity. upon'
a motion, propoulg resolution [ ordér or Ordflii'ance " : _ .

..4.;"
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 The crimina! penalty added in 1961 is limited to a meeting at which "action" is
' tuken (Sacramento Newspaper Guild v. Sacramento County Board of Supervisors -

1968 - 263 CA 2d 41, 48 holding that "ths misdemdégnor penalty of the Brown Act is
focused on the meeting where action is faken, not 61 the meeting conﬂned to deliberahop")

However, any interested pereon may commence a civil action in’ the Superior Court
(Mandamus, Injunction or Declaratory Relief) to etcp or prevent either a violation or a
. threatened violation of the Brown Act, or to detenhlne whether the Act applies to " actions
or threatened future actlon" (Sec 5%990) ' _ .

/ ~ The validity of the actions taken at 8. meeting olahnid to have been held in viclatmn
of the Brown Ac¢t, nevertheles-. hdve been held by the oourts not to be affected.

Violations of the Brown Act even if true as charged would not invalidate a compre- -
hensive zoning ordinance (Adler v. Culver City = 1880 - 184 CA 2d 763, 774-775; Clare-
mont Taxpayers Associntion v. Clty of Clnremont - 1968 - 223 CA'2d 589 593-594)

Even ifa Police Commission regulation requiring police officers (oﬂ' duty or on duty
in civilian dress) to bé equipped with a revolver was passed secretly , the’ regulation
would rot be invalidated (Striblmg V. Maﬂliard 1970 - 6 cA 3d 470, 474)

Answering cleims that a violation of the Brown Act occurred by reaaon of telephone
contact among the members of & Redevelopment Agency and holding of one or more meetings
concerning qualifications of proposed redevelopers prior-to a joint public study session of
the Council and Agency, the Court (Qld Town Development Corporation v. The Urban
Renewal Agency of the City of Monterey - 1867 - 249 CA 2d 313, 328) after noting that
there was no allegation that the "action taken' in adopﬂng each resolution dotermining
which was the qualified proposal wnid petting heeﬂng on land dispoqltim whsnotat a
public meeting, held: _

"Ingofar as the allegetmne suggest that there was 'a collective commitment
- or promise by a majority of the members of (the Agency) to make a positive or
negative decision' on the matters in question, in violation of the Brown Act, it
would not invalidate the action subsequently taken. . . . (The) contentjons _
regarding purported violations of the Brown Act . . . are unavailing. because,
~ even if true, the ordlnmce would not be invalldated i S -

WHAT ISA MEE'I‘ING?

As frequently pmrlt'ed out, one of the problems connected with appllcetion of this .
Act {8 its failure to define the word "meeting” (36 Ops. Cal. Atty. Gen. 175 -~ 1960) . Both
Attorney General and the Courts have diecuesed what constitutes a "meetmg"

_ Construed in the light of the Brown Act'e objectives, the term "meeting“ extends to
mformul sessions or conferences designed for the discussion of public business.. By the
specific inclusion of committees and their meetings, the Brown Act dernnstrates its genetal
application to collective investigatory and consideration activity empping short of ufli dnl
action (Sacramento Newspaper Guild v. Sacramento County Board of Supervisors
1966 < 63 CA 2d 41. 49, 81 involving a lunoheonmﬁng attended by the entire Boarl




of Supervisors, other county officers, and members of the Central ‘Labox Ccmneﬂ
AFL-CIO, at which the social workers union strike against Sacramento County -
was diseussed, and to which newspaper, reporters were denied admission. The
Court held the luncheor ta be a mesting within the meaning of the Act.)

Tihe Brown Act does govern regularly held luncheon meetings by members
of one or more C1*y Councils with representatives of certain civic associations to:
discuss items of area importance (school end airport facilities, water supply,
sewage disposal and beach erosion), and at which & City Council regularly _
schedules attendance as'a group (43 Ops. Cal. Atty. Gen. 38 - 1864) . The pubhc
is entitled to notice of and. the right to gttend such meeﬁngs because even though
no decisions or agreementa to make decisions were made at such informal luncheon
sessions, the nature of such meetings and perhapa their true purpose and design .
wae to provide a forum for the free exchange of information end ideas on items of
area importance with a viéw toward obtaining a general consensus which in turn
would provide the bases for fruitful "action! by the legislative bodies. HoweVer.
mere social attendance by a majority of = Council at luncheons or dinners given
by civic or fraternal organizations, guch as the Rotary, Kiwanis, Lions, Optimiets,
Elka or Moose, does not eonatitute 8 meeung of the City Couneil subject to the Act.

The Brown Act does not apply to special committées or aubcommntees con-
sigting uf less than a quorum of the members of the legislative body (e.g., City
Counecil) which created them, because the necessity and opportumty for full publi¢ -
- déliberation by the legislative body atill remainsg, . The Act does apply to & committae :
composed of a ma;ority or more of the mambers of the legislative body (32 Ops Cal.
Atty: Gen 240 - 1958) : B} S

The req.;irements of the Brown Act. cannot be avoidod by the uge of the deviae
commonly known ae a "committee of the’ whole“ (2? Ops Cal. Atty Gen. 123 ~ 1858)

In 1063 the Attorney General (42 0ps Cal. Atty Gen 81) held that there is

20 svatutory authority for excepting "informal sessions" from the applicat:lon o
<f the Brown Act. In holding that the public was entitled to notice of and to attend
briefing sessions held in the City of Lodi, 30 minutes prior to scheduled public
mee!ings in the City Manager's conference chambers, the Attorney General noted
~.‘r.at the requirement that meetings be open and public had been interpreted as in-

Tnd.ng discuesion sessions within the term "meetings". The right to notice and to
attend & mee*ing is not dependent on whether "action" is taken or whether the mem-
bers of the governing body do or do not intend to take action. The term "all meetings"
rrav.ously was interpreted as encompassing more than just meetings at which formal
act'on was taken. The references in the Brown Act concerning "action taken"
relate only to the 1mposit10n of criminal penalties on the members of legislative
bodies . These provisions are separate and.distinot from those provigicns giving
the people the righ* to notice of and attendance at all meetings of the hglehuve '
body. : . _ , ) .

A hear: ng officer appointed under a grievance procedure established by an

a{gr eemen! to hear charges preferred against a city employee whe. demended that .
ha hearing be opened to the public is 'not required to conduct a public’ hear:lng
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_ The gingle "hearing officer" who functions by himself is not a “legilhtwe
body" nor is the hearing a "meeting" within the meaning of the Brown Act, " . .,
a hearing conducted by a singie individual (is not required to) be opened to
the public . . ." undar the Act. Sections of the Act defining "legislative body"
uge words sl of which import the involvement of more. than orie person,. and con-
ventional definitions of "meeting" refer to the presence of more than one pcraon

(Wison v. Sen Fraggigm Municipal Raﬂwy_ 1873 - 20.CA 3d. 870 373-881)

A meeting of a local admisszona commzttee of the Ccunty Supermtendent
of Schools’ office to review the applitation of an educationally handicapped child
to attend special education classes is not subject to the Brown Act because the -
committee is not & legislative hody of & local ageney within the meaningief the Act -
by reason of being an advisory a¥i or adjunct to & sinigle county cmcer (96 Ops.
Cal. Atty. Gen. 14, IB -.1873) . _

The earliest Califorma appellate court decision interpreting what is a

meeting under the Brown Act, as well as other of its provisichs, was Adler v.

City Council of the City of Culver City (1960) 184 CA 2d 763. Notwithstanding the.
Atforney General's misconception of the Adler decision-and the 1861 amendments
following that decision (42 Ops. Cal, Atty ‘Gen . ‘81 -1983), Adler has been sub-
sequently cited with approval and except where affectcd by subsequent legiblative
“action, it remains aé much the law of the state as any other decision of the District
Court of Appeal ‘In Striblin ng v, Mailliard - 1870~ 6. CA 8d 4710, 474-475; the -
court, after citing Adler, said: W {Some of the effects of the Adier case were removed
by legislation, but the propoaal to makc void any action taken at ncmpublic mestings
wes objected to. by the. Governor and was: aliminawd fromy the_ prcpcm-' mndmont
to the statute. Sea 42 Opa. Cal Atty Gen. 61 89:~ 1933 )" I o

EXCEPTIONS Tvo THE oPEN
MEETING REQUIREMENT ¥

: There are several exc'eptions to the strict rule of the Brown Act that all
meetings shall be open and public, and all persons be permittcd to attend. These
exceptions appear in the Brown Act itaa]f or have been created by intemehtlon :
of both the appallate courts and the Attorney General, _

An executive seaaion may be held during a regular or epecial meeting‘

. 1. With the Attorney General, district attorney. sheriff or ch.ief of police.
. or their deputies; "on matters posing a threat to the security of public buildings
or a threat to the public 8 right of access to public servicea or public facilities. or.

2 to considei the appointment, employment or dismisaal of a public ofhcer
or employec. or to hear complaints or charges. brought against an officer or em;:loyae.-
"unléu the officer or émplcyee requeuts a public bearing (Sec. 54951) ' :

A board commission commzttee or other body organized and op.: ated by a
private corporation on which city officers gerve in their official capacity as members .
+ and which is supported in whole or in part by city funds may hold executi\re

sedsions concerning :



1. Matters affecting the national security, or

'2. The sppointment, employment or diamisaal of an officer or empleyes or to
hear complaints or charges brought against an offfter or employee, unless the officer
or employee raquestn 8 publio hearing (Becu. 54862, 84087) .

In either of the £oregoing' cases during the exam:lnation of e witneas. any or all
other witnesses in’ the matter being: invastigated may be excluded whether the meetxng

is keing conducted n.s & public or privata one

' The City Cou.ncil may hold an executive session with ite Czty Attcme’y to dmcusa _
litigation pending;’ prOposed ‘or 8N sipited , The &u&oﬁﬂea are c&t&d uhdar ﬁ:e topic . -

"Litigation"

A City Council may hold executive sessions with its designated repreaentatwee
prior to and during consultstions and discussions with employee orgenization represen-
tatives concerning selaries, aalary scha@ules or cempemation paidiin the form of fringe
beneﬁts in ordar h ra*view the city's pbsﬂ:ion and ihatruct ite r@prsseﬁta.ﬂves {Sec. 5%357 8) .

A City Counml may negotiata and diacuss with representativea of employee organi-
zations during an executive session held after the interverition of a state Jabor conciliutor
as authorized by law without violating the Brown Act, because the.records of the Depaxt-
ment of Industriel Relations are confidentlal . - If the confidentiality required by law is
to be muintained, the dohberations which the records memorinlize must also be privilegad
and confidential. The purpose of the statute (Labor Code Sec. 85) is to prevent the. -
disclosure of what transpires during conciliation procaedings. (51 Opa Cal, Atty. Gen.
201 - 1968) . The labor negotiations exception appedring in the Brown Act: (Sec.. 54857 8)

* refers to a city council holding executive sessions, with its representativea.  The most:
" recent exception found by the Atborney Gaierdl reﬂrs ta én executive session w:ith rep- -
reaentativea of the employees _ L

EXECUTIV E SESSIONS

'I‘he right to hold an executive session to consider "peraormel" mattera is deacribed
a8 8 narrow exception and certain rules have been laid down .

An executive seasion may be held only during & regﬂlar or special meating for
which adequate rotics has been given as required by the Brown Act (43 Opa Cal Atty
Gen 78 - 1964) , o o

‘The. appointment of a Councilmhn to fill an exiating vacancy during an exacutive
seaaion following which no pu vote is taken by the Council in connection with the
' appointment is proper because executive seesions may be held to consider the appeoint-
/ ment of a public officer,, amorig other things, .The word "eonsider" includes the ¥ .
Mpointment of an officer (Lucss v. Board of Trusteés of Armijo
Jomta;.lzr;ion High School Diltrict - 1871 - 18 CA 8d- 88 901, 40 Ops. (“al Atty. Gen.
-1 ' ~ o .




'I‘he right 10 hold an executive session for the appointment of a public officer extends -
to the choosing by a public body of its own officens and is not restricted to the appoint- _
' ment of some person to s separate posifidn or. gm (E_ggu v. Oag_g_gdiﬁuleum Adviso_ry_'
Commiasion - 1873 ~ 38 CA 3d 73, 76).

'Neither members of the preae nox any other individuale. who are not witneases in the .

matter being investigated may be admiited to an exacutive session because the Brown.

Act "does not permit exceptiona {0 be made for oae or mpre memYers of the' pres&s or’ any

other member of the pubtic’ There is no authorization for a "semi-executive" session to
. which only particular members of the public, selected or approved by the public body

are permitted to attend. The entire purpose for authorizing executive sessions, namely,

secrecy, confidentiality, and absence of publicity, would be rendered nugﬁtory by per-

mitting individuale other than metibers,of the puhnc budy involved to dtb.nd executiva

ses (48 Ops. Cal. Atty Gen. 34 - 1965) ' .

The Brewn Acr perfr'és a closed session i consider the dismissal of an officer or

; ployee unless Buch.officer or employee requests a public hearing. In a dismissal
matter the Council*a action was suf;ﬁciont even though not done in an- opan pubnc meeﬁng'
(Conolino v. Cit}( ot Fontana - 1955 - 136 CA 2d 808, 612) .

'Phe Brown Act does not req aire publicahon of a detaﬂed agenda apecifying termina-

tion of an employee’'s coniract as a matter to be considered at an executive session (Lucas

" v, Board of Tristees of Armijo Joint Umon High School District - 1871 - 18 CA-3d
988, 892; Krauun v Sdisno County: Jtmior Cdll_ge Dﬂbtrict 1874 - 42 CA 3d 394, 404)

executive session. The employee has no right to require a closed mcoting Unless the -
employee haa asked for a puhlic maeting the discretion lies with the governing body as
to whather the hearing shall be public or privute (44 Ops Cal Atty Gen ., 147 - 1984)

4 ‘/ The general ruie is that an emplo yee may request a pubhc hearing rather than an

Mmu*oa of execrtive sessions csncerni ng discussions or acnon on: personnel mat-
tezs are not available for public ‘napection. They may be made public by the determina-
‘tion of 2 majority 5f the governing body to make all or any portion of the minutes of an
exerltive session public as they deem appropriate regardless of the concurrence of the
parties involved, To rejuire that the minutes-of ah éxecutive session must be open-to
publ:c inspection would deatroy the vary purpoae of the axcep&cm oonwned iu the Brown
Act 144 Ops Cal Atty Gen 147 - 1884).
Whe. a schooid district emp;o jee requesied a pubin he Ing in & persotmél matter-
and the govarmng board neld an executive sess.on prior to the second public hearing
in order to review the answer s giver during the first pubhc hearing. the employee
claimed that since he had requested.a public Yearing it was improper to consider any
phase of the matter in an exec:tive session. The court held that if there was a technical
_viclation of the Brown Act, it in ro way prejudiced the. employee's rights and did not
invalidate the Board's ac:ioy recause the .Board d:d not take any action or ha&r tny addi-
+xonan717ev.dence !Hunnngn Baach Uman Ei.g_ Suhoel Dht v, Colliug mz 202 CA
2d 682)
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A discussion during an executive sesaion of the qualifications of two pergons to
continye es radiologists which was followed by an-open meeting during which one
. agresment relating to radiology services was terminated and another approved, wae
held not to violate the Brown Act because the discussion during an executive session
of the personal qualifjcatione of the two men in question came within the "closed ses-
sion exception” provided in the Brown Act (Letech:v. Nerthern Ssn Diego. County
Hospital Dist. - 1888 - 246 CA 2d @73, ﬁ'&’?‘:'ﬁ_-’f‘&h R S e L

LITIGATION

: Meetings of a City Council with its City Attornéy for the purposé of general dis-
cussion and congideration of problems confionting'the Council, including legal prob--
Jems, are subject to the Brown Act. -The holding of.an executive session with the City.
Attorney-to consider litigation pending of threatened originally was approveéd by the -
Attorney General. ' : o ' - L L

The public interest with which the Brown Act is concerned does not require con-
ferstices bstween a City Council and its City Attorney held solely to discuss litigation
{including condemnation of property) pending, proppged or antici ated, to be open to
the public where a public discussion of such matters would redoun_,a fo the benefit of
the city's adversary and to the detriment of the public {38 Ops. Cal, Atty. Gen. 175 -
1880) . The Attorney General was quick to point out.that ... . in the normal relition
betweén a City Council and ite City Attarney where the City Council seeks the legal
advice of the City Attorney us to the legal effect of matters pending befors the City

Council, such meetings must be open to the public o

- This opinion was reinforced in 1863 when the Attorney General (42 Ops. Cal. Atty .-
Gen. 81) stated that meetings of a City Council - with the City Manager, .City Attoraey,
" and Planning Director are subject to the open meeting requirements of the Brown Act =
unless the subjects under discussion involve matters within the executive session
exception (Sec. 54857), or are the subject of then current or pending litigation within
the nerrow limite carefully outlined in the 1860 opinion. | R o

_ The first judiciel sanction of this exc¢eption came in a case in which the District Court
of Appeel permitted a Board of Supervisors to confer with its attorney under conditions
in which the lawyer~client privilege would obtain (Secramento Newspapes Guild v. -
Sacramento County Board of Supervisors - 1967 ~ 258 CA 2d 61). '

However, the definitive approval of a public body's right to meet with ite attorney

in an executive session under the appropriate circumstances came one year later in
Secramento Newspaper Guild v. Sacramento County Board of Supervisors (1888) -
783 CA 2d 41, 52-58. A privilege attaches t confidentisl lawyer-client communications

which is just as available to public agency clients and their lawyers as to their private
counterparts. The Evidence Code distinctly includes public agencies among the clients
who may assert this privilege. The privilege serves a policy assuring privats consul-.
tation . 1f client and counsel must confer in public view and hearing, both privilege and
policy are stripped of value. After noting that the statutory lawyer-cliznt privilege of -
public agencies actually predates the Brown Act, the Court concluded that the public
mesting requirement in the Brown Act did not abrogate by implication the .ntatutdry policy
assuring opportunity for private legal consultation by public agency clients . -Government
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shuuid have no advantage in legal strife. neither should it be a aecond-claas citizen S

. PROCEBURAL RULES
concmm MEETINGS

A meeting is not reguired to be held within the boundarles of the territory over
which a particular public body exercises jurisd:ction unless the law under which_the

- City or other local public agency was formed provides otherwise (Sec 54954)

Meetmgs of city councils in general law cities must be held within the corporate
limits of the city (Sec. 38808). On May 1, 1875, the Superior Court of San Luis Obispo
County held that the.law under which general law. cities were formed provides that city

councils of such citles must meet within the boundaries thereof. The court also noted that

other advisory boards, commissions and committees must meet within the city limits ex-
cept for meetings which reqiiire an examination of facts and data outaide the. territory of
the local agency. (Flve Citles Times:Press Hecox ot‘Arrg;Lo Gnnde -
1975 - San Luis Obiapo County upnnor - ourt No. L , )

The Merced City Charter reqmres that all Ci ty Council meetmge be held in the Coun— :
il Chambers in the City Hall (Merced Charter Sec, 408). Notw1thstandmg that notice wes
given of Council dinner meetings held it local restaurants and which wete attended by

~ the press, such meetings at which there was a discussion or deliberation concerning

puklic business, were held to be a- vio]ation of the Brown Act.. While the Charter require-

- ment concerning the place of holding meetings was controuing. it should be noted that

such gatherings were held to be "meetinge" within the decision of the Sacramento News-
paper Guild case discussed previously. Meetings of Councilmen wuh other: municipal,
zounty or statewide leglslatWe bodies or officialg for ‘the discussion of mntters of common
in‘erest. wherever held, were excepted (Linton v, Cig Council - ISBB Merced County o
Suparior Lourt No. 37039) _ o : o

‘A number- of procadural rules also are laid down in the Brown Act It requlres that
‘te ticie ard place of regnlar mee*ings be set by ordinance, resolution, or by-laws.. A
regular meeting falling on a holiday is to be held on'the next business’day. In case of .-
an emergenc;, the presiding officer may designate another meeting place (Sec. 54954) .
Any type of meeting may be adjourned to a time and place specified, or by the clerk or
secretary :n the absence of all members, in which case written notice muat be given in
‘he same manaer as promded for special meetings. A copy of the order .or notice of
ad]ournment is required to be posted at the place where the meeting was held within
24 hours thereafter. If the order fails to 4tate the hour at which the adjourned meeting

s tc be held. it shall be held at the hour specifies for regular meetmca (Sec 54055} A

‘*~a: ‘ng may be continued in the same manner as a meeting may be adjourned, but if it
i= continued less than 24 hours after the time specified in the order or notice of hesring,
a copy of the continusnce order or notice must be poated immediutely bllow%ng the meat-
ing- dac 549585 . 1) _ _ ‘ _ R

Notice uf a apec'al mee*mg. which may be called by the presiding offxcer ora
K u]or..‘v of the membevs, ‘s required to be délivered peraonally or by 1uail to each

irember and o eact local newspaper, radio, or television atation which has requeste: {'-'" L

ac tir*e ‘n wr' "ng. at least 24 hoary prior to the t.me of ti)e specinl nwetmgr The

§
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husiness o be transacted must be specified in addition o the time and place, and no - .
~ ther business may be r-onmdored Writteh notice may- be diapensed with gs toany '
member who files & written waiver ol notwe gt or prior to the time of the gpecial muvlmu
Any waiver may be given by telegram . Written nonce may be dmpvnard with 8 to: uny
member who is actunily present when the ‘meeting convenes (be: ':49'58)

The required nouce to news mediu of special meetmga must be at.tually dehvered _

. at ledet 24 hours before the time of. 5uch meettng 0 4] oge medie who have raqueeted

notice in writing. Deposit of such & notiéé in-the ',"_11 is not sufﬂcient (53093 Cal.

" Atty. Gen. 246 - 1970)

Any property owner within a Diatrlct {but nota city) may request in Writing mmled
notice of every reguler or special mesting (Sec. 54854.1) . The detailed raquiremente
to be complied with by the District are et forth in the statute . - _ ,

The right to notice of special meetinga has been strongly upheld As early as 1858
the State Supreme Court (County of sed - 11 C 130; held that. the businesa
of the Supervisors 18 required-to he, Frapulir B urav '

" and the public is entitied o notice of. ﬁxe:__
neefings S , :

_ The prese may ret:;uxre twenty-four hours advance notlflcatmn of any Bpecial meeting -
of the whole public agency, but such notice is not required as to.any regular or adjourned
regular meeting. The minuteg of a_rﬁgulax or specigl mesting. of the log f_'.A,MW body of ©
a local public agency Bre: pubhc repbrﬁa epen to. in&eotﬁm (32 Ops Cq.l'. &w Gen'. 240 -
1958) A .

MISCELLANEOUS PROVISIONS
In 1870 the State Legislature added aeveral provisiona to the Bmwn Act. '

Every local agency within the purview of the Brown Act is forbidden from conducung
any meeting, conference or other function in any facility that prohibits the ‘admitiance
%of any person, or yarsons, on the basis of rece, religioua creed colur,’ ';wl:!anal ongm.

ancesu'y. or sex ( ecﬁon 5%961)

. In the event that any meeting is willfully interrupted by a group or groups of per- .
sons so as to render the orderly conduct of such meeting unfeasible end order cannot be
restored by the removal of individuals who are willfully interrupting ‘the meeting, the
members of the leglslative body condueung the meaﬁng may order the. meeﬁng room
cléared and continué in seasion. -

Oniy mattera’ap‘pearing on tﬁe’ agenda may be considered in such a session . Duly
accredited representatives of the press or other news media, except those parﬁcipating
in the disturbance, shall be allowed to attend any session held pursuant to this section.
Nothing in this section shall prohibit the legislative bady from eatablishing 8 procedure
for readmitting an individual or ind;vid,ualg not. reaponsible for wxll dhturbtng the E
orderiy conduct of the meeting“ (Secﬂon ma'z g. ). . o Lo

'.A-.g',ie'rs. | o -12-



wTY OF HUNTINGTORZ3EACH
INT-ER-DEPARTMENT COMMUNICATION '

p ' HUNTINGION B1ACH

FLOYD G. BELSITO

Jo Acting City Administrator From Gity Attorney

Subject CLty Reimbursement for " Date  June 29, 1976

r . LExpenses of. Councilperson's. o B} o
Spouse _

You have asked for the City Attorney's opinlon reqpecting
the legallty of reimbursing the expences of the spouse of
Council member when attending a function whose cost when
incurred by the Council member 1s reimbursed by the City.

With respect to the Councll wmember, reimbursement is
~authorized under Sectlon 502 of the City Charter on order of
the City Council for council=authorized travellnpg and other
expenses when on official duty upon submission of ltemized-

expense account therefor. Therefore, i’ a Council member
~attends a dinner meetling or other lunction "on official duty"

as a member of the City Council, such expense is. reimbursable
upon submission of itemized expenqe account therefor. These
‘expenses should be submitted in summary form to the City Cﬁuncil
for approval ondce each month as required by proposed- nmendcd
Section 2 28.010 of the Huntington Beach Municipal Code. '

There is no provision in the Citv Charter for reimburuempnt
of expenses of the Council member's spouse even when said spouse
accompanies the Councll member who is on "offioial duty" as such

We find no clear authorlty for reimbursement of expenses of
Council menber's spouse and althoupgh it 1s not entirely free Crom
“doubt, .1t 1is our conservative oplnion that such reimbursements ~

- would not be valid inasmuch as they probably constitute.a "gift
. of publiec funds"

Respectfully submitted,

BON P. BONKA
Clty ALbtorney

DPB:er
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“July 9, 1976

Don P. Bonfa

. City Attorney

P.0. Box 190 '
Huntlngton Beach, Calif. 92648

Dear Don:

This is in response to your inquiry of July 1 as to
whether a City may 1ega11y pay the expenses of a spouse
of a city official who is being sent at 01ty expense to .
a work-related conference. o

Although we were unable to find any case law in point,
the general principle governing public purpose expenditures
seem to support your conclusion that such expenses could
not be justified as necessary for "municipal affairs."

A Minnesota court has succinctly stated the generally
accepted law concerning expendltures for public purposes.

‘"The state or its munLCLpal subdivisions or .
agencies may expend public money only for a pub~
lic purpose. A 'public purpose' is such an ac-
tivity as will serve as a benefit to the com-
munlty as a body and which, at the same time,

'is directly related to the functions of govern-
ment. A legislative declaration of public pur-
pose is not always controlling. .In the final
analysis, the courts must make the determina-
tion. The mexre fact that some private interests
may derive an incidental benéfit from the acti-
vity does not deprlve the activity of its pub-
lic nature if its primary purpose is public. On
the other hand, if the primary object is to pro-.
mote some prlvate end, the expenditure is ille-
gal, although it may 1ncidentally also serve

. some public purpose." Port Authority v. Fisher,
269 Minn. 276, 132 N.W.2d 183, 192 I¥964§. See
also Visina v. Freeman, 89 N.W.2d 635 (Minn. 1958):
C%ty)of Pipestone v. Madsen, 178 N.W. 2d 594(M1nn.
1970

A California court concluded that “paymeht of the ne-

cessary expenses incurred by the duly delegated officers and

employees of the city of Roseville in attendlﬁg the annual
conference of the League of California Cities, will consti-
tute a lawful disbursement of municipal funds for a public

purpose.” City of Roseville v. Tulley, 131 P.2d 395, 400
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(Cal Ct. App. 1943) The publlc purpose served by attendance of -
city officials at this conference was that of improving the admini-
stration of municipal affairs. Certainly; this same public purpose
would not be served by the attendance of city officials' spouses. :
Thus, accepting the orthodox view that-some public purpose is ne-
cessary to justify expenditure of public funds, it is our conclu- .
gion that the expenses of ‘the spouses of eity: offlclals cannot le-
gally be paid by the Clty. :

If we can be of any. further a551stance, please do not. hesitate
_to call upon us. -

-;'Sincerely,‘ ‘

N
(iL('
Charles 8. Rhyne
General Counsel

CCsRPA3S .

o
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SUBJECT:  City Council/Department Head

OFFICE OF THE GITY ATTORNEY
OPINION NO. '76-)0
29 July 1976

“Retreat——Brown Act.

REQUESTED BY: City Administrator

PREPARED BY: City Attorney

‘,QUESTION: f - Would you please provide an opinion as"

to the legal ramificatlons and/or steps
necessary for the Council/Departnment Head -
retreat to be held., Because of the fact
that the retreat is scheduled to be held
out of the city, could there possibly be

a problem with the Brown Act? :

ANSWER: . A City Council/Department Head Rebreat may be
' L -held out of the Citv but it is subject to the :
Erown Act, -
-DISCUSQION'

You heve orally explained that the purpoee of the retreat
1s "team building" and to study "the policy:framework for

‘the five-year budget." No aétion will be taken at the retreat.

Pergonnel Director Idward Thomﬁeon has told me the retredat is

- tentatively planned for two days and one or two nichts at some

as yet undetermined place in- Oranpge County.

We assume the retroat hae a "municipql purpoeo" ' Thc'Citv-

Charter rccosnlzes only fornal meetings, l.e. repular meetings,

"includilng adJourned repular or re-adjourned regular meetings

(Section 506 City Charter) and snecial neetings (Section 507

‘City Charter) of the Clty Council, -

The City Charter provides ‘that all "meetinﬁs" shall be held in

'the Council Chambers of the City or i1n such place within the

Cley to which any such meetlng may be adjourned, and shall be

uz-
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open to the public. (Section 508 City Charter). The City
Charter contains no definitions of the term "meeting". It is

the opinion of the Clty Attorney that Section 508 refers only to. .
the kinds of meetings specifically mentioned im the City Charter,
hamely$ regular meetings (including adjourned repgular or re- '
~adjourned regular meetings) under Section 506 and special

" meetings under Section 507, and all informal meetings such as

. study sessions, conferences; retreats, ete. may be held at any
place eilther within or outside the City as may be desipgnated by
the City Councll provided they are open to the public if they
are .so required to be under the Ralph M, Brown Act. o

The City Charter contains 1ts own "Little Brown Act" in Section
510, which provides, in relevant part, that "all regular .and

- special meetings of the City Council shall.be open and public
T {Emphases added), with exceptions to allow executive ses-.
sions as dedignated in said Section 510, Thus, in our opinion;
Section 510 City Charter (Citizen Participation) applies only to
formal ("regular" and "special") meetings of the Clty Council
alid dcées not apply to informal meetings. ~~ = a .

Although the Raiph M. Brown Act, Section 54950 et seq. California
Government Code, does not contain a definition of "meeting", the
. definition has been provided by court decisions and Attorney B
General's oplnions. The following excerpt from the pamphlet _
1ssued by the office of the Attorney CGeneral entitled “"Secret
Meeting Laws Applicable to Public Agencies" (Revised; April 1976)
at pages 12, 13 and 11, discusses "What 1s a meeting?" = -~

 Nyhat is a Teeting?

"The question of what constitubtes a meeting
within the Act sometimes may present a difficult
_question, Of course, no problem exists as to
“regularly scheduled and duly noticed regular and
speclal meetings of a lesislative body. The prob-
" lem arises as to informal meetings of a majority
of the members of a board. Such a meeting may
‘have varying purpoges and characterlstles. It

is sipnificant to note that the Act itself does
not define the term 'meeting'. ' .

"In a published opinion of this office written
in 1963 we expressed the vlew that so-ecalled
"{informal,' 'study,' ‘'discussion,' 'informational,'
‘1fact finding,' or 'pre-councll' gathering of a
majority of the members of a board probably fell
within the scope of the Act as 'meetings! whether

~ or -not-the individual members intended to or o
even took any action at such a gatherlng. h2 Ops. -

- Cal, Atty. Gen. 61 (1963)., . _ _ _

#3.
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‘"In 1964 we held that regularly scheduled

luncheon meetings by the members of one or.’
more c¢lty councils with representatives of
certain civic assoclations for the purpose’
of discussing items such as school and air-

‘port problems and other -items of public im=-
portance fell within the Act. Ye pointed out, -

however, that our opinlon was not to be con-
strued to prohibit leglzlative: bodies from ,
mere soclal attendance at luncheons and dinners

' BUGh as are olten given by Traternal groups -such

as the Rotary Club or hiwanis. h3 Ops. Cal, Atty.

Gen. 36 (1964). See also I.L. 71 122 to the ™
,same general effect

MPhe courts have specifically held that ‘the. Act
now applles to informal meetings. 1In Sacramento

Newspaper Gulld v. Sacramento County Bd of “Suprs.

263 Cal. App. 2d U1 (1968), the court held that a

luncheon gathering which included five courity
supervisors, the county counse€l, county executive,

county director of welfare and certain union offi-

cers to discuss a strike which was underway against
the county was a meeting within the Act, and
therefore newspaper reporters were improperly
excluded. .The court's lansuage at pages 50-51

of the declsion 1s an excellent summary of the
reasoning behind 1ts decision. The court stated:

'In this area of regulation, as well as
others, a statute may push beyond debatable
1inits in order to block evasive techniques.
An informal conference or caucus pernits =
crystallization of secret decisions to a
" point just short of ceremonial ‘acceptance.
_There 1s rarely any purpose to a nonpublic E
pre-meeting. conference except to conduet
some part of the decisional process behind
closed doors. Only. by embracing the collec~-
tive inquiry and discussion stazes, as well
as the ultimate step of official action,
can an open meeting repulation frustrate
thene evasive devices. As operative criteria,
formality and informality are alien to the: '
law's deslgn, exposing 1t to the very evasions’
it was designed to prevent Construed.in the
light of the Brown Act's objectives, the ternm
'meeting' extends to informal sesslons or .
conflerences of the board members designed for
the discussion of publlic business. The Elks
Cilub luncheon, attended by the Sacramento
County Board of Supervisors, was such a meeting.!

[T
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"”hus‘ méetings include informal gntherinps.i.
wheére the public's business is diScussed as
well as formal meetings " ‘ L

It apoears that and in the opinion of the City Attornev

a City Counoil/Department ‘Head Retreat falls within the broad
purview of the term "meetinr", ‘as_used in the Brown. Act, but
does not constitute a meeting under the €ity Charter. rr‘hus,
informal, as dilstinguished from formal meetings, are subject
to ‘the Erown Act but not to the City Charter. - '

‘-Under the Brown fAct, all meetinvs of the legislative body of

a.local agenty shall be open and public and.all persons shall
be permitted to attend any meeting of ‘the legislative bedy
of a local agency, except as otherwise provided in the Act
(Section 54953, California Covernment Code). However, the -

" Brown Act do&s not require that meetings of the legislative

body of a local agency be held within the boundaries of the
territory over which the local agency exercises jurisdiction,
unless otherwise provided ‘for in the Act under which the local
agency was formed. (Section 54954, California Government Code).
The Brown Act further provides that ‘the legislative body of °

a loeal agency shall provide, by ordinance,‘resolution, bylaws

- or by-whatever othér rule is required for the conduct of business

by that body; the time for holding repular meetings. (Section
5#95” .California Government Code). . The City Charter by Section
506 provides that "City Council shall hold regular meetings at.

"1east twice each month at such times a8 it shall fix by ordinance

or resolution and may adjourn or re-pdjourn any regular meeting
to a date and hour certain which shall be specified in the order
of adjournment  and when- so adjourned each. adiourned rieeting

'shall be a regular meeting for all nurposes...." The time and

nlace of regular councll meetings 1is rfixed by Resolution No, 4161
{(November .17, 1975) which provides that regular council meetings
"shall be held in the City Council Chambeérs on the first and

third Mondays of each month at 7:00 p.m, "except where a neeting
falls on a holiday 1t shall be held on the next business day."

A City Councill/Department Head Retreat is not a regular or special

"meeting of the City Council under the City Charter and therefore

need not be held within the City limits ofl Huntington Peach, however,

E it does fit the broad scope of the term "meeting" under the Ralph

‘Brown Act and therefore, must be open to the public. ' The times,
dates and place of the City Council/Departnient Head Retreat must.

~he announced at a regular meeting of the Clty Council to enable
'the public and the press to attend the retreat.

The;following.requirements should be observed.

1. ' The retreat shall not constitute a recular or adjiourned
regular meeting or a special meeting of the City Council It
must not be a fornal meetling.

2, There shall be no "action taken“-es deflned in'GOvernment

45,
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:Code Section 54952.6, which reads: "...collective decision
made by a majorlty of the members of a-leglslative body, a

- gollective commitment or promise by a majority of the. menbers-
of a legislative body to make a positive or nezative deecision,
or an actual vote by a malority of the membhers of -a leplslative
body when sitting as a body or entity, upon a motion, proposal,
resolution; order, or ordinance." If "action" were to be taken,
the meeting would in fact be Yformal! and‘subject to the Citv

Charter._

"Deliberatibn" at the retreat is inevitahle and is Der“mitted
inasmuch as the retreat will be open to the public and under the
Brown Act need not be held within the Clty of Huntinmton Beach,
Study .or delilberation without action would not appear to violate
the City Charter if no regular, adjourned or special meeting,
as classified in the Charter, i1s involved. The reason for this
-1s that Section 511 of the City Charter provides that no ordinance
shall be adopted by the City Council at any time "other than at
- a repgular or adjourned regular meeting" nor shall any "order for
the payment of money be adopted or made in any other than a
regular or adjourned regular meeting." Although not expressly.
stated in the Charter, it ls the opinion of the City Attorney that
no resolution of the City Council may be introduced or adopted -
at any but regular or adjourned regular. meetings. There appears
to be no City Charter prohibition against study sessions or
‘Anformal sessions or retreats at which no "actlon" is taken.

CONCL’USION

1. A City Council/Deoartment Head Retreat at wh*ch no "action"“
is taken, held outside the City 1s not a violation of the City
Charter because it 1s neither a regular or adiourned, or special
meeting of the City Council It is an 1nform11 as distinguished
from a formal meeting : : ,

2. : The Pity's "Little Brown Act", Section 510 of the Citv Charter
(Citizen Participation), does hot nrohibit such retreat because
- sald section is limited to "regular and snecial neetings of the

‘ City Council " , _ : _

3. The Ralph M. Brown Act does apply to such retreat by reason
of the broad scope definitlon of "meetinp“ vhich has been grafted
upon the Brown. Act by court decisions and Attornev.General's
opinions. The Brown Act itself contains no definition of the
term "neeting . , _

46'1
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4, fThe Brown Act does not prohibit the City from holding
meetiripgs outside the City. The City Charter doés not require

- informal meetings to be held within the City. The renuirement

of the City Charter is that fornal meetings must be held within
the City limits.

5. Inasmuch as the out—of-town "retreat" 1s subiect to the
Brown Act, its times, dates and place must be annennced.at a
regular meeting of the City Couneil and 1t must be open to the

" public. and: the press. Although probably not techniecally required
. we advise -that notice be glven pursuant to Section 54056 quifornia

Government Code.

 6.j The reason why -no "action" may ‘be taken at an out-of toun
‘retreat 1s not because of the Rrown Act but because 1f "action"

were taken the retreat would de facto become a formal’ meetinv of
the City Council and thus, the Clty Charter requirement that

~ 8slch fornal meetings be held within the Citv 1inits would apply.

T,  We recommend that discretion be used and that in order to
avoid criticism, the retreat not .be held at a place so distant
from the City of Huntington Beach.as to create undue h&rdship

upon attendance by the public or press.,

8. City Attorney Memorandum Opinion dated May 21, 1973 is
superseded by this opinion. ‘

Respgctfullstubmittedi

DON P, BONFA .
City Attorney '
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Wy 29, 2973 T F

Mr, John M. Powera
City Attorney
" City of Vallejo
- . City Hall, :
: VallaJo, Calirornia 9“%90

" Reé: Your letter of May 23, 1973
: "~ Procedure for uandlinr
Fxeeutive Seanions of 01ty Couneil

- Dear Nr. Pawers:

The policy described in your lettev hns never bnen
formalized nor has it heen put in writing.” I had supested
to ‘the then Mayor and the ity Administrator that & poliey
be daveloped for the conduct of executive sessions. ‘Nothing
further was done except that the City Administrator and I
discussed the nmatter and 1t was informally apreed that he
would subrit to me for prior approval all topics to be
covered in counoll executive nessionn, Thin, I think,
is a large atep in the rirht-direotion. I '

- My 1dea of what the poliey. should be in this rnpard
-1s very aimple and 1 will outling it ag follows: ‘

' 1, Thn Citv AdninIQtrator ﬂhould qubmit to. the o
City nftornev a written agenda for each counell executive -
aession for prior approval by the City Attorney in. termn or
the Ralph 1. Brown Act, court dedisions and other: legal

. sources (6.7, ‘the Attortriey eneral's Parmphlets, City
Attornev nniniona. Citv Attorney Departmont Ponrerance
papers, ete ) S _

?. The Pltv Attoruoy should bﬂ pr»sont in the weetinp
room durini 2ll ocouncil exeoutive sensiona. Thia will rive
the Mavor., who in presidinrF as chalrman of thoe neetine, legal
counsel on whether or not the council is toeing the rnrv
vwith reference to the Hrown Act.

_ 3. dritten minutes should be kept of all. mattera dis-
' cuaaed in the executive peasions. Such rminutes nhould be
kept by the City Clerk end retained 1in an executive folder

- in the City Clerk's vault, - The purnose of the minutes, of

o course, 1n to make certaln that matters discussed and deei-

- sions reached in exccutive sension are rpported churntely. '
 The human meNOry is a rrnil 1natrument. , ,
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" to break the curtaln of secreey W

M. John M, Nt - LTy Ty 29, 1973
Re:  Your lewwér of "ay 23, 1973 ' " Page 2. '
~ Prosedure for Handllny - o
 lixecutive HSassiohs of Clty
Council o

. Vhen the City Attorney advises the Mayor that .
the Counocil 1s discussing a matter which should not be
discussad in executive session pursuant to the Brown Act,
the Mgavor should order the Council to diacontinmie asuch dis-
cussion and to return to lepmally permitted topdes. .

5. A1l pernohs present at the executive aension,
including the maembers of Council, City Administrator, City

~ Attorney, City Clerk, and other staff members, should ras-
pect the axeoutive nature of the meeting and all matters. -

dipcussed therein and should not reveal any executive matters
to the press or anyone elde without first obtaining prior -

permipsion of the City Couneil.

£. The numnber of sxooutive sesslons should be lept
to a minlinum. - S _ o _

7. The Coune¢il should go into executive nession only

from and during a council meebing. (It ia my poaition that

~any couneil meeting 1s sufficlent fér this purpose whether
resulnr, adjourned or aspecial). = - T

- B. In announeing that the Councll will recess to exe-
cutive session, the Mayor should indicate what the executive
sesnion in heinr called for. This nmay be done in jieneral terms,
.such aat "to discuss litigation” or "to discuss peraonnel

matters", In my opinion, 1t is not necessary for the ¥ayor
to announce publicly the exact topic by title, thus, it is.
not necassary for the Mayor to say: "to dincuns litiration
{nvolving the Doe v. City case" or "to dlscuss personnel '
natter involving Jane Smith”. To be that specific, it aeems
to me,’ may raveal too much information which the law does not
require and may give the press leads to follow up in order
hich in proper matters 1is

_ permitted by the Brown Act. '
‘I'trﬁhtﬂthé above information w11l ba of hein;ﬁo vou
and 17 ‘your oity develops & policy -on the suhject of exeoutlive
sapaions, please nend o copy to the underaipned. ' : _

Very truly youra,

" DON P, BONFA
.CityVAbtorneyy

DPR:ap

‘e.e. Mayor Jerry A. Natney .
- David D. Rowlands, Clty Adminiatrator
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of Interest Code. -

< - -2

RESOLUTION NO._ 4283

A RESOLUTION OF THE CITY COUNCIL OF THE crmr
OF HUNTINGTON BEACH ADOPTING- A CONFLICT OF
INTEREST CODE APPLICABLE TO THE MEMBERS OPF -
THE CITY COUNCIL PURSUANT 90 THE PCLITICAL
REFORM ACT OF 197h |

THE CITY COUNCIL OF THE CITY OF HUNTINGTON BEACH RESOLVES

" AS FOLnows-"

SECTION 1. ADOPTION OF CONFLICT OF INTEREST GODE. In

‘compliance with §87300 of the Government Code, the City Council

hereby adopts this Confliot of Interest Code. -

SECTION 2. APPLICATION OF CODEs ‘This Confliot of Intereat
Code shall be applicable to metmbers of the City Council.

SECTION 3. DISCLOSURE. Members ‘of the City Council are _
required, pursuant to Government Code 587200 to disclose invest~
ments, 1nterests in real property and income. No other or no
additionai diQGlosure requirements are impoaed by thia Conflict

, SECTION i, CIRCUMSTANCES REQUIRING DISQUALIFICATION. Any “
member of the City Council whether acting as. a Council member or

‘ag governing board member or commiasioner of any oitv agency, in-
icluding the following - . .

City of Huntington Beach Redevelopment Agency
" Parking Authority of the City of Huntington Beach

© must disqualify himself or herself from making -or participating in

the making of any_decisiona which will roreseeably have a material
financial effect, distinguishable from its effect on the public
generally, or any financial interest, as defined in Government
Code §87103. No member 3ha11 be prevented from: making or par-~
tiéihating in the making of any decision to the extent his or

~ her participation is 1ega11y required for the decision to be

made.‘C
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" SECTION 5. The City Clerk 15 directed to forward 8 cer-
tifled copy of this resolution to the Fair Political Practice

Commission. : '
PASSED AND ADOP’I‘ED by the City Council of the City of
Huntington Beach at a regular meeting thereof held on. the
'.\_.St.h - of ngust - S 1976,

ATTEST:

'C""&ity 01erk T
APPROVED AS To COHTEﬂTs. Abphovnn AS TO FORM:

APPROVED, INITIATING DE?@_RMNT ;o

No FiSCAL iMPACT
* FISCAL IMPACT -- BUDGETER .
" FISCAL IMPACT -- NOT BUDGETED
* REQUIRES FINANCIAL IMPAGT REPORT.___
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| | ABBEH’[" ‘Cotmeilmen:

c: -~ C A No. 4283
STATE OF CALIFORNIA )
COUNTY OF ORANGE ) &8s

' CITY OF HUMTINOTON BRACH )

1, ALICIA M. VENTWORTH, the duly elested, qu-uéua oty
Clerk of the City of Huntinigten ‘Baach, end ax-afficio ctoﬂt of tha o

- city Council of satd Cicy, do hureby cert:lfy thnt the vhola nugber of
. _'.members of the City Cou'aci.l of the City of nmtiugtou Beaeh 1s seven;
: that the fordgptng resolution was paud ath! adopted by the afnmt:ive .

vote of more then & majority of 311 the mpuders of ui.d city cmei.l

- at @ regular - . ucttna thereof tiald on ‘the _leth day

of I_ngg g . 18 16 by the following vote:

AYES: Gounetlun.

Ba:thtt, Patti.nlonl Biabortt m “, gieggg. o

© NOES: cméilwm-

None'

' Coen, Gibbs < -

S ity clerk and ex-officio Clerk
' of the City Council of tha City
- of Runtiagton Bueh. caufomu







