EXHIBIT C-2

PRC 6616.1

SUBLEASE
ENDORSEMENT

STATE OF CALIFORNIA
STATE LANDS COMMISSION

Pursuant to Commission Minute ltem No.TBD dated, June 21, 2018, the herein sublease
between the City of Huntington Beach and Let's Go Fishing, under a portion of State Lease
PRC No. 6616.1, is hereby approved.

BY:
ROBERT BRIAN BUGSCH, Chief
Land Management Division
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City of Huntington Beach

2000 MAIN STREET CALIFORNIA 92648
DEPARTMENT OF BUSINESS DEVELOPMENT
Business Development - Housing - Real Estate
714.536.5582 www.hbbiz.com fax ~ 714.375.5087
_ RECEIVED
City af Hundngton Beach
August 13,2014 £l 312014
- Tceof
Bugis- .. Sevelopment

Marian Johnson

“Let’s Go Fishing” Store
11734 Forest Grove Street
El Monte, CA 91732

Subject: Lease Agreement extension between the City of Huntington Beach and
Marian Johnson, DBA Let’s Go Fishing and Surf City Snack Bar

Dear Mr. Johnson:

The City of Huntington Beach (“City”) has interest in extending the lease term pursuant
to the current Lease Agreement (“Agreement”) between the City and Let’s Go Fishing
Store. The current Agreement will expire on November 16, 2014. However the Lease
Term may be extended one additional five (5) year period upon mutual consent of the
City and Lessee (pursuant to section 5 of the Agreement).

If you arc interested in extending the lease (all other terms and conditions remain the
same) for the additional five (5) year period, please sign below and return this letter in the
enclosed envelope.

If you have any questions, please contact Micheal Green, Real Property Coordinator at
(714) 536-5224.

Sincerely,

pilbofT

Kellee Fritzal
Deputy Director

C: Dave Dominguez, Facilities and Development Manager
Micheal Green, Real Property Coordinator

Sister Cities: Anjo, Japan - Waitakere, New Zealand
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City of Huntington Beach

2000 MAIN STREET CALIFORNIA 92648
DEPARTMENT OF BUSINESS DEVELOPMENT
Business Development - Housing + Real Estate
714.536.5582 www.hbbiz.com fax - 714.375.5087
) RECEIVED
City of Huntington Beach
August 13,2014 £li- 912018
- MTegof
Buclii . Jevelopment

Marian Johnson

“Let’s Go Fishing” Store
11734 Forest Grove Street
El Monte, CA 91732

Subject: Lease Agreement extension between the City of Huntington Beach and
Marian Johnson, DBA Let’s Go Fishing and Surf City Snack Bar

Dear Mr. Johnson:

The City of Huntington Beach (“City”) has interest in extending the lease term pursuant
to the current Lease Agreement (“Agreement”) between the City and Let’s Go Fishing
Store. The current Agreement will expire on November 16, 2014. However the Lease
Term may be extended one additional five (5) year period upon mutual consent of the
City and Lessee (pursuant to section 5 of the Agreement).

If you are interested in extending the lease (all other terms and conditions remain the
same) for the additional five (5) year period, please sign below and return this letter in the
enclosed envelope.

If you have any questions, please contact Micheal Green, Real Property Coordinator at
(714) 536-5224.

Sincerely,

Jilhaf T

Kellee Fritzal
Deputy Director

C: Dave Dominguez, Facilities and Development Manager
Micheal Green, Real Property Coordinator

Sister Cities: Anjo, Japan - Waitakere, New Zealand
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Council Meeting Date: 11/16/2009 Department 1D Number: ED 09-72

CITY OF HUNTINGTON BEACH
REQUEST FOR CITY COUNCIL ACTION

SUBMITTED TO: HONORABLE MAYOR AND CITY C CIL MEMBERS

SUBMITTED BY: FRED A. WILSON, CITY ADMINIS OR

PREPARED BY: STANLEY SMALEWITZ, DIRECTOR OF ECONOMIC DEVELOPMENT SEA
JIM B. ENGLE, DIRECTOR OF COMMUNITY SERVIGE;

SUBJECT: APPROVE LEASE AGREEMENT WITH MARIAN JOHNSON, DBA
LET'S GO FISHING AND SURF CITY SNACK BAR, LLC. FOR USE OF
A NEWLY CONSTRUCTED PIER BUILDING

{ Statement of Issue, Funding Source, Recommended Action, Alternative Action(s}), Analysis, Environmental Status, Attachment(s) }

Statement of Issue: The City Council is asked to approve a five-year Lease Agreement with
Marian Johnson, DBA Let's Go Fishing and Surf City Snack Bar, LLC., for the use of the newly
constructed 800 square foot pier building to operate a bait and tackle retail store as well as a
snack bar.

Funding Source:  Not applicable.

Recommended Action: Motion to:

Approve and authorize the Mayor and City Clerk to execute the Lease Agreement between the
City of Huntington Beach and Marian Johnson, DBA Let's Go Fishing and Surf City Snack Bar,
LLC. .

Alternative Action(s):

Recommend staff to renegotiate the Lease Agreement or do not approve the Lease
Agreement.

+/F



REQUEST FOR CITY COUNCIL ACTION
MEETING DATE: 11/16/2009 DEPARTMENT ID NUMBER: ED 09-72

Analysis:

tn May 2007, City Council approved the use of Redevelopment funds to construct three
permanent concession buildings on the pier. The permanent buildings will replace three 10°
x 32’ portable, modular units. The modular unit closest to Ruby’s Diner has been occupied
by Let's Go Fishing since 1998. Each concession has operated under a temporary special
permit and has paid a nominal fee on a yearly basis. They have also paid their own utilities
and lease on their modular units.

Direction was given by City Council in January 2009 to have staff proceed in negotiating
lease agreements with the three current pier concessionaires. Economic Development
Staff has surveyed surrounding pier retail areas to determine a market rate rent for the
newly constructed pier buildings. Recommended market rates based on the survey were
presented to the Economic Development Commitiee and approved. The proposed Let's Go
Fishing and Surf City Snack Bar, LLC rent structure is as follows:

A minimum base rent of $0.75 per square foot for a total of $600.00 per month. Base
rent will increase by a percentage equal to the Los Angeles-Anaheim-Riverside All
Urban Consumer Price Index (CPI), no less than 3% and not to exceed 5% per year.

In year one of operations, in those months where 5% of gross receipts exceeds the
monthly base rent, lessee shall pay 5% of all gross receipts. In each subsequent
year, after year one, in those months where 10% of gross receipts exceeds the
monthly base rent, lessee shall pay 10% of all gross receipts.

The lower base rent for Let's Go Fishing and Surf City Snack Bar, LLC is due to the
further distance from the shoreline.

Let's Go Fishing will be able to expand and add a “Surf City” Snack Bar. Due to the current
Lease between the City and Ruby’s Diner, only the following items will be aliowed to be
sold at the snack bar: soft drinks, hot beverages, bottled water, juices, pre-packaged
snacks, muffins, cookies, candy, and pre-packaged sandwiches.

The City Attorney's Office has prepared a City standard concessionaire Lease Agreement

for a term of five (5) years with one (1) option to extend for an additional five (5) years
thereafter. The operator has reviewed and approved the proposed Lease Agreement.

Strategic Plan Goal:
Maintain and Improve Public Improvements.
Enhance Economic Development.

Environmental Status: Not applicable

-2- 114312009 2:10 PM



REQUEST FOR CITY COUNCIL ACTION
MEETING DATE: 11/16/2009 DEPARTMENT ID NUMBER: ED 09-72

Aftachment{s):

1. | Lease Agreement between the City of Huntington Beach and Marian
Johnson, DBA Let's Go Fishing and the Surf City Snack Bar, LLC.

-3- 11/3/2009 11:22 AM



ATTACHMENT #1 |




LEASE BETWEEN THE CITY OF HUNTINGTON BEACH
AND MARIAN JOHNSON, DOING BUSINESS AS
LET’S GO FISHING AND SURF CITY SNACK BAR, LLC

THIS LEASE (the "Lease") is made and entered into effective ZQ /\}OV , 2009 by
and between the CITY OF HUNTINGTON BEACH, a municipal corporation of the State of
California ("City™) and Marian Johnson, doing business as Let’s Go Fishing and Surf City Snack
Bar, a limited lability corporation ("Lessee™).

WHEREAS, City wishes to lease certain real property (the “Property”), consisting of a
bait and tackle shop, along with a snack shop on the pier in the City of Hunfington Beach,
California, and other related improvements {collectively referred to as the “Improvements”™).
The term “Premises” as used in this Lease shall mean both the Property and the Improvements.
Lessee desires to lease the Premises in the manner set forth below.

NOW, THEREFORE, the parties covenant and agree as follows:

SECTION 1. SUPERSEDING OF PRIOR LEASE

This Lease shall supersede and replace any existing lease agreement(s) for the Premises
currently entered into by and between the parties and all supplemental agreement(s) entered into
by and between the parties regarding the existing lease agreement(s).

SECTION 2. GRANT OF CONCESSION ON THE PREMISES

City, pursuant to the terms of this Lease, grants to Lessee for the purposes stated herein,
the right, privilege and duty to equip, operate and maintain a bait and tackle shop and a snack
shop on the pier open to the public located on the Premises (hereinafter sometimes referred to as
the “Concession™). Lessee shall not use the Premises for any other purpose or business. A map

depicting the Premises is set forth in Exhibit “A”, which is attached hereto and incorporated
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herein by this reference. This Lease is not intended to confer third-party beneficiary status to

anyone.

SECTION 3. RESERVATIONS, ENCUMBRANCES AND RIGHTS-OF-WAY

.(a)_

®

(©)

09-2121/35728

City expressly reserves all natural resources in, on, or two hundred fifty (250) feet
under the Prémises, including, without limitation, oil, coal, natural gas and other

hydrocarbons, minerals, aggregates, timber and other geothermal resources, as

“well as the right to grant leases or other contractual arrangements in and over the

Premises_for the extraction of such natural resour_cés. , Héwevei;, such leasing or
other arrangement shall be neither inconsistent nox incomi)a‘tible with the rights or
privileges of Lessee under this Lease.

City expressly reserves a ri,éht to enter upon the Premises with as much advance
written, verbal or electronic notice as possible to Lessee for any reason associéted
with public health, éafety or welfare, or for the prétection of life, limb or property.

Tn all other cases unless otherwise specifically set forth herein, City reserves the

- right for such entry but City shall give Lessee at least twenty-four (24) hours

advance written, verbal or electronic notice. City shall have a right of reasonable

access to the Premises across Lessee owned, controlled or occupied lands adjacent

to the Premises, if any, for any purpose associated with this Lease.

City expressly reserves the right to lease, convey, or encumber the Premises, in

“whole or in part, for any purpose not inconsistent or incompatible with the rights

or privileges of Lessee under this Lease. In addition, Lessee agrees to subordinate

the Lease to any existing or future City financing regarding the Premises Of any.



portion thereof. Lessee- also aérees to co_operaté and providé any documentation = -
necessdry‘for City to obtair_l any such financing. |

(d)  This Lease is subject to pre~existiﬁg confracts, leases, licenses, easéments,
encumbfancés and claims affecting the Premises and it is made without warranty

by City of title, condition or fitness of the land for the stated or intended use.

"SECTION 4. TiME OF ESSENCE

Time shall be of the essence of this Léase and each and all of its terms, covenants or
conditions in which p‘erfonﬁance is a factor.

SECTiON 5. TERM . :

" This Lease shall comm;nce at 12:01 am. on ﬁ/QV . {b , 2009, for a five (5) year
term, which-s'hall end at 11":59 pan. on [l[Ol/ />, 2014, The term of this Lease may be '
extended for one additional five (5) year period upon mutual consent of C-ity and Lessee
evidenced in writing. City may withhold consent to ext¢nd t_his Lease with or wiﬂldut cause, in
which case this-Lease shall tenni:nate. |

" SECTION 6. CONDITIONS OF PREMISES AS IS

The téking of possession of the Premises by Lessee shall, in itself, constitute
acknowiedgmeﬁt that the Premises are in goo-d and tenantable condition. Upon takigg poésessiOn
of the Premises, Lessee agrees to accept the Premises in their presently existing condition, “as
is,” and égrees that City shall no’t- be obligated to make any élterations, additions’ or betterments

thereto.
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'SECTION 7. DURATION OF PUBLIC FACILITIES

By entering into this Lease, City makeé no stipulation as to the ty}-Je, size, Iocation or
duration of public facilities (excluding the Premiées), including, without limitation, any City
pérking lots to be maintained éh prdperty owned, controlled or occupied by Cilty. |

" SECTION 8. ADDITIONS. AL TERATIONS AND REMOVAL

(a) - No modifications, alterations or additions to the Premisés, including, without
Hmitatipﬁ, construcﬂqn of Improvements or changes to structaral design, or
exterior furnishings, _shali be constructed or made b_y Lessee without Lessee first
'obtainjng the prior written appfoval of City, which.will nof be unreasonably
withheld. .

(b)  Except as provided under this Lease, no alteration or removal of existing
Improvemé‘nts on or.natural features. of the Premises shall be undertaken without
Lessee first obtaining the prior written approval of City.

(c) ' Lessee’s obligation to obtain City’s prior written approvéi is sepa;rate and
independen;t of Lessee’s oﬁligation to obtain any permits from City, such as, .

without limitation, a building permit.

SECTION.EJ. CITY’S CONTRACT ADMINISTRATOR
City’s Director of Community Services, or his or her designee, shall be City’s Contract
- Administrator for this Lease with the authority to act on behalf of City for the purposes of this
Lease, and all City approvals and notices required to be giveri herein to City Shail be so directed

and addressed.
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SECTION 10. RENT
Lessee agrees to pay to City as rent (the “Rent”) for the use and occupancy of the
Premises a minimum base Rent of $0.75 a square foot for a total of $600.00 a month. The base
Rent will increase on a yearly basis by a percentage equal tolthe Los Angeles—Riversid&Orange
County All Urban Consumer Price Index (CPD) in an amoﬁn{ not less than three (3) percent nor
more than five (5) percent per year: In the first year of operation, in those months where five (5)
percent of gros's sales receipts exceeds the monthly base rent, Lessee sfxaﬂ then pay five (5)
percent of all g%oss receipts instead of basic rent. In each subsequent year after the first year, in
those months where ten (10) percent of gross sales receipts exceeds the monthly base Rent,
Lessee shall then pay ten (10) percent of all gross sales receipts as Rent instea& of the base Rent.
‘Lessee shall pay the Rent monthly to City at the City Treasurer’s Office, P.O. Box 711,
Huntington Beach, Célifornia, 92648, or at such other piaée or places as City may frpm time-to-‘
time designate by written notice delivered to Lessee. Lessee shall pay the.Rent, which must be
' received by the City Treasurer within fifteen (15) caleﬁdar days after the end of the mon£h for
which the Rent is being paid, or on the next business day if the fifteenth day falls on a weekend
or holiday.

SECTION 11. LATE CHARGE AND PENALTY

If the Rent is not received by the City Treasurer within Menty (20) calendar days after
the fznd of the month for which the Rentr is being paid, or the next business day if the twentiéth
day falls on a weekend or holiday, Lessee shall pay the following late charge and penalty: (1) a 7
late charge of ten percent (10%) shai} be applied fo any outstanding balance after any payment
hereunder is due but unpaid; and (2) one and a half percent (1 %4%) penalty per month shall be

added for each month the Rent is due but unpaid. With respect to any other payments required
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by Lessee, a one and a half percent (1 }2%) penalty per month shall be added for each month

such payment hereunder is due but unpaid.

SECTION 12. GROSS SALES DEFINED

For the purpose of this Lease, the term "Gross Sales” shall mean the total price of all

merchandise, food and beverages, or services soid or rendered, or equipment rented, in, on, or

from the Premises by Lessee, or anyone contracting with Lessee, including, without limitation,

its agents or sublessees (collectively or individually, “Lessee Party(ies)”), whether wholesale or

retail, whether for cash or on credit, and if on credit whether or not paid, and whether in

exchange for any other product, commodity, service, commercial paper or forbearance, and shall

include, without limitation, the following:

(@)

(b)

(©)

(d)

09-2121/35728

All revenues, receipts, commissions or proceeds from '_on~}ine sales by Lessee
P'arw(ies), ‘and/or from all public telephones, vending, weighing and all other
machines owned, operatéd, or’ leased to or by Lessee Party(ies) iﬁ, on, or from the
Premises;

All revenues, receipts, commissions or proceeds from sales based on 'orc‘iers
solicited or ffaken,- in, on, or from the Premises for merchandise, fﬁod and
bej'ferages, or services to be delivered or rendered off, or from sources outside, the
Premises, including, without limitation, all orders iéken in, on, or from the
?remises aithough the orders may be filled elsewhere;

Aii revenues, receipts, commissions or proceeds from the renting of equipment of
any kind in, on, or from‘the Premises; and

All tevenues, receipts, commissions or proceeds generated from offsite but

delivered through the Concession.



'(e) All revenues, receip.ts, commissioné or proceeds made by Lessee Party(ies) or
their employees or others é.cti_ng on their behalf for the rendition of services of any'_
kind whatsoever, made in, on, or from the Premises.

(f) ~ All other revenues, reccipts, commissions or proceeds genefated by, rax_*ising or
derived whatsoever from the use of the Premises or derived whatsoever from any
business conducted in, on, or from thé Premises.

For purposes of computing the Gross Sales figure on which 1o caicuiate the Rent, the

amount of Gross Sales shall start over at zero dollars on the first day of each month.

SECTION 13. GROSS SALES EXCLUSIONS

Gross Sales shall not inélﬁde the following items, and Lessee niay deduct such items
from Gross Sales to the extent they have been includeﬁ therein or have been included in a prior
combutation of Gross Sales on which the Rent has been paid under this Lease to City:

(a} Any sales; excise or other taxes otherwise includable in Gross Sales and which
become pa;-t of the total price of merchandise, fobd and beverageé, or services
sold or rendered, or equipment rented, in, on, or frorﬁ the Premises where Lessee
must account for and remit the taxes to the government entity or entities WMCh
impose them, but only if such taxes are added to the t_ota] price and .collected from
customers;

l(b)' Any transfer of trade inventory from the Premises to the manufacturer or supplier
from whom it was obtained by Lessee;

{c) -Saies of Trade Fixtures (as defined in Section 51 Beiow);',

(d) Sums and credits received in the settlement of -claims for loss of or damage “to

-

trade inventory or Trade Fixtures; and
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Ae) Any sales resulting in a cash or credit rcfunci to a customer in the ordinary course
of business.
) Any.sales of merchandise to City employees which _ta_ke place at City Hall; an(‘i l'
(g)  Any sales of merchandise to City employees during special events as approved in
advance by the Director of Commuﬁiiy Services.

 SECTION 14. BOOKS AND RECORDS

Lessee shall keep true and accurate books and records ‘showixllg éli of-its business
transagtions in separate records of account for the Conéession in a manner acceptable to City,
and City and/or its deéignated representatives shall have thel right, at all reasonable times, to
inspect such books and records inch_xding, without limitétion, State.;)f California sales or use tax
returns or other- State return records, and Lessee hereby agrees that all such records and
igstrumenté shall proniptly Ee delivered and ﬁade -available to City and/or its deéignétéd
reﬁresentatives within thirty (30) déys of reééiving Wri&en re_quést therefor. .Lessee_shall furnish
to City and/or its de-signaterd representétives copies of its quarterly Califonﬁa éales aﬁd usé tax
returns at the time each is filed with the State of California. |

The books and records shall show the totral‘ amount of Gross Sales made each calendar
month in, on, or from the Premises and any exclusions listed in Section 13.éb0ve. All sales and
charges Ashall be recprded by means of cash registers which display the amount of the transaction

l cerﬁfying the amount recorded. The Tegister shall be equipped with devices whi'c_h log in daily
sales totals and which shall record on tapes the transaction numbers and sales details. At the end
of each day the fape shall record the total sales for that day. Lessee agrees to- maintain on the

~ Premises, or another location subject to the prior wn'ﬁep approval of City, all records, books of

account and cash register tapes, showing, or in any way pertaining to the Gross Sales made in,
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on, or from the Premlses durmg such calendar month, including, without hm1tat1on State of
California sales or use tax returns or other State tax returns, for a period of five - (5) years
following the close of each calendar month.

SECTION 15. STATEMENT OF GROSS SALES/AUDIT

At the time specified in Section 10 of this Lease for the payment of the Rent, Lessee shall
deliver to City a true and accurate statement signed by Lessee or by an authomzed empl{)yee of
Lessee showing the total Gross Sales and any exclusions listed in Section 13 aboye made during
the preceding caléndar month and the amount of the Rent then being paid caléulated on such
" Gross Sales pursuant to this Leése. The acceptance by City of any moniés paid to City bj( Lessee |
as the Rent, as shown by any statément furnished By Lessee, shall not be construed as an
admission of the accuracy of the statemént? .or of the sufﬁéiency of the amount of the Rent
paymeﬁt, and City shall be entitled to review the adequacy of such payment as set forth herein.
By the end of each }anuary, Lessee shall deliver to City a year-end statement showing the total
IV amount of Gross Sales made in, on, or from the Premises in each month ‘of the preceding vyear,
thé total of any exclusidns, the total Rent paid to City for each of those months, all With year-end -
totals. City may at any time within three (3) years after receiving the year-end statement, at its
séle cost and expénée, cause all records, books of account and cash register tapés for the year _
purportedly covered by the statement, to be audited by City or an accountant selected by City
Lessee shall, within thirty (30) days of receiving written notice of Cxty s desire for such an audit,
deliver and make available all such records, books of account and cash register tapes to C:ty or
its deslignated repfésenta_tive for City’s use in the audit and/or for copying. If the audit diéclﬁses .
that Gross Sales wére understated and/or -exclusions overstated, Lessee shall immediately pay the

additional Rent, together with a penalty thereon from the date it was due at the penalty rate set
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forth in Section 11 above. Eurtherm-ore, Lessee shall prompt_%y on demand reimburse City for the
full cost and expense of the audit should the audit disclose that the questioned year-end statement
_understated Gross Sales (including an overstatement of exclusions) or.the Rent by any amount
greater than Two Hundred Fifty Dollars ($250.00). City further reserves the right to examine
and audit aﬂ'such records, booics of account and cash register tapes at any time during the three
(3) year period following the expiration or termination of this Lease. -In addition, City shall have
the right to enter upon the Premises during business hours and with two (2) hours a&_vance
wn'ttén, verbal or electronic notice to Le,ésee to perform any audit or inspection function with
.res;pect to this Lease.

Lesseé, its bookkeeper and/or accéuntant shall respond to all questions an.d inquiries of
City with respect to the books, ;ecords, statements and other documentation being examined, and
shall ﬁrompﬂy provide other further documentation as may be required by City. City is entitled
‘to take statements by deposition under oath | of Lessee, its officers, bookkeepers and/or’
accountants or any person who prepared the books, records, statements ana other documentation
required to be provided by Lessee under this Lease. |

SECTION 16. SECURITY DEPOSIT

Upon execution hereof, Lessee shall pay and maintain at all times during the entire term
of this Lease or any renewals or extensions thereof or during any holdover period, a security
deposit with City in a sum of not less than Two Thousand Five Hundred Dollars ($2,500.00) to
guarantee all of Les'see’s obligations, liabilities, duties and responsibilities under the Lease,
" including, without limitation, the repair and maintenance of the Premises as provided herein.
‘- Such deposit shall be in the form of a cash bond or an assignment of certificate of deposit (the

“CD™) or savings account to City, and shall be provided to the City Treasurer. The form of any

10
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such security deposit shall be apprové:d by the City Attorney and the City Treasurer. No interest
shall acémé on cash deposifs to the benefit of Lessee, but interest shall accrue on -a CD or
savings account and shall be paid to Lessee under the terms of the CD or savings account.

Lessee shall send a copy of each renewal of the CD to the City Tréasurer to ensure that City has
the recordé of each active deposit accountl

SECTION 17. QUALITY OF SALES. RENTALS AND SERVICES

Lessee, at its sole cost and expense, shall equip, operate, manage and maintain the
Premises and Concession and shall keep the same equipped and maintained in a manner
acceptable to City ‘during the entire term of this Lease or any renewals or extensions thereof or

“during any holdover périod. I{ is the intent of City that the Concession’s seﬁices be provided in

a manner to meet the needs of the visiﬁing public, and should City deem the Concession’s hours
of operation and/or food, merchandise, services or réntais inadequate to meet such needs, City
'may require Lessee to make such changés requested '.by City. Lessee shall not use or permit the
Premiseé to be used, in whole or in part, during the entire term of this Lease or any renewals or
extensions thercof or during any holdover period fér any purpose other than as herein set. forth,
without the prior written consent of City.

Lessee shall only sell fishing, bait and tackle reléted merchandise at the bait and tackle
shop, and only soft drinks, hot beverages, bottled juices, bottled water, juices, pre-packaged
snacks, muffins, cookies, candy and pre—package& sandwiches at the snack shép. The bait and
tackle shop, and snack shop, shall be in operatién for a minimum of three hundred (360) days
during the caleﬁdar year and for 2 mmimum of four (4) hours a day. The minimum number of

operating days and hours may be modified due to weather conditions or unforeseen events. Any
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fnodiﬁcation fo this minimum number of | days must be approved in advance in -writing by the
Director of Community Services or his or her desi'gnee.'

Except as permitted in ad\;ance n WTitiné by City, all foods and beverages shall be sold
in disposable paper or plastic containers. No puil—top cans or Styrofoam containers are to be
.vended or dzspensed from the Premises’ unless pre-approved .in writing by City. Lessee
wherever feasible, shaH ehmméte the use of non—recyqlgbie containers and plastlcs. City may
from timf:-to time review the items sold and containers or utensils used or dispensed by Leséee.
City reserves the right to prohibit the sale or use of non-recyclable contéiners or plas‘gics.

City in its sole discretion reserves the right to prohibit Leéssee’s sale, provision or rental
of any item ‘or service rendered or performed, which i1t deemns objectionable or offensive, beyond
the scope deemed necessary fof proper service to the public, inappropriate for sale, prqvision' or
- rental By the Concession, or of inferior quality._ | |

SECTION 18. INDEMNIFICATION, DEFENSE AND HCLD HARMLESS AGREEMENT

Lessee he-reby agrees rto protect, defend,‘-indemnify and hold harrﬁless City, its officers,
elected or appointed-éfﬁcials, employees, agents and volunteers from and against any and al“l
| claims, damagés 1osses expenses, judgrﬁents demands and‘defense costs (including, without

limitation, costs and fees of htlgatlon (including arbitratlon) of every nature or liability of any
kind or nature} arising out of or in connection with (1) the use or occupancy of the Premlses by
Lessee, its officers, employees or agents, or (2) the death or injury of any person or the damage
to property caused by a condition of thchremises, or (3) the death or injury of'any person or the
darﬁage to property caused by any act or omission of Lessee, its-officers, employees or agents, or
(4) any failure by Lessee to keep the Premises in a safe condition, or (5) Lessee’s (or Leséee’s

agents and/or sublessees, if any) performance of this Lease or its failure to comply with any of its

C 12
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obligations contained in this Lease be Lessee, its.ofﬁcgars, agents or employees except such losé
or dmﬁage which was caused by the sole negligence or willful misconduct of City. Lessee shall-
hold all TIjacie Fixtures, personal property and trade inventory on the Premises at the sole risk of
- Lessee and‘save City harmless from aﬁy'loss or damage thereto by any cause whatsoever, except
such loss ér damagé: which was caused by the sole negligence or willful misconduct of City.
Lessee will conduct all deﬁanse at its sole cost and :éxpenée and City s"haHAapprove selection of
Lessee’s céunsel. This indemnity shall apply to all claims and Iiabiiity regardless of whether any
insurance-policies are applicable. The policy limits do not act gs- 1imi‘tati§n' upon the amouﬂtr of
indemnification to be provided by Lessee. - |

SECTION 19. WORKERS’ COMPENSATION AND EMPLOYERS® LIABILITY -

INSURANCE

Lessee acknowledges awareness ;:)f Section 3700 ef seq. of the California Laborl Code,
which ré;quires levery employer to, be insured against liability for workers’ compensation. Lessee
covenants that it shall comply withrsuch provisions prior to the commencement of this Leasé.
Lessee shall obtain and furmsh to City workers’ compensation'and emg;loyers’ liability insurance
‘in amounts not Jess thanlthe State statutory limits. Lessee shall require all sublessees and
contractors to provide such ﬁrorkers’ cofnpensation and employeré’ liability insurance for all of the
sublessées’ and contractors’ employees. Lessee sﬂall'fumish to City 4 certificate of watver of
subrogation under the terms of the workers’ compensation and.employers’ liabiliiy insurance and
~ Lessee shall similarly require all sublessees and contractors fo waive subrogation. -

SECTION 20. GENERAL PUBLIC LIABILITY INSURANCE

In addition to the workers’ compensation and employers’ liability insurance and Lessee’s

covenant to defen'd; hold hérmless and indemnify City, Lessee shall obtain and furnish to City, a
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policy of general public liability insurance, including motor vehicle coverage against any and all
claims arising out of or in conneqtion with the Premises. This policy shall indemnify Lessee, its
ofﬁéers, employée's and agénts, while acting within the scope of their duties, against any and all
" claims arising out of or in connection with the Premises, and. shall p'rovi_de éoiferage in not less
than the following amonﬁt: combinéd single limit bodily injury apd property damage, inclﬁding
pfoducts/completed operations liability and blanket cpntractuai liability; of One Million Doﬂars
($1,000,000.60) pér occurrence. If coverage is provided under a. form which includes a
designated general aggregate limit, the aggregate limit must bé no less than Qne Miliion Dollars
($1,000,000.00) for the Premises. This policy shall_name City, its officers, elected or appointed
'ofﬁciéls, employees, agents, and volunteers as Additional Insureds, and shall specifically p?ovidé
that -any otﬁsr insurance coverage which may be applic_:able to the Lease shall be deemed excess
-coverage and that Lessee’s insurance shall be primary.

Under no circumstances shall said above-mentioned insurance Céntain a self—insured

retention, or a “deductible” or any other similar form of limitation on the required coverage.

SECTION 21. PROPERTY INSURANCE

-Less_ee shall provid_e before cbnuﬁencement of tﬁi's Lease and shall obtain and furﬁish to
City, -at Lessee’s sole- cost and expense, property and fire insurance with extended coverage
endor.SEmenfs.thereon? by-a company acceptable to City authorized to C(l)nduct insurance business
in .California, in an amount insuﬁng for the full insurable value of- all Improvements, Trader
Fixtﬁres, personal property whether or not aned or’ leased by.‘Lesse{:, and all trade inventory in
~ or on the Piemises against damage or destruction by fire, theft or the elements. This policy shall
contain a full replacement cost jfmdorsexr'u-:nt naming Lessee as the insured and shall not contaiﬁ a
coinsurance penalty provision. The policy shaii also contain an endorsement naming City as an

14
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* Additional Insured. The policy shall contéin a special endofsement that such proceeds shall ;be'
7 used to repair, rebuild or replaoe any such Improvements, Trade Fixtures, personal property
whether or not owned or Ieésed by Lessee, and all t-rad'e inventory so damaged or destroyed; and
if not so used, such proceeds (excludiﬁg any insu:ancé proceeds for Trade Fixtures, personal
property whether or not owned or leased by Lessee, and trade inventory, but only to the extent
the insuraﬁce proceeds specifically cover those items) shall be paid to City. The policy shall also
contain a special endorsement that if ﬁm Premises are so destroyed tﬁggering the parties’ ability‘
to terminate as set forth in Sectioh 52 (Destruction) bélow, and either party elects to tenﬂinate
the Lease, the entire amount of any insurance proceéds (excluding such proceeds for Trade
Fixtures, personél property whether or not owned or leased by Lessee and trads inventory, but
only t6 the extent the insurance proceeds specifically cover those items) shall be paid to City.
The proceeds of any such insurance payable to City may be used, in the sole discretion of City,
for rebuilding or repair as necessary to restore the Premises or for any such other purpose(s) as
City sees fit. |

This policy shall also ‘containr the following endorsements:

(é) The insurer shall ﬁot cancel or reduce the insured’s coverage without (30)

days prior written notice £0 City;

(b)  City shall not be responsible for premiums or assessments on the policy.

A éornpietc and signed certificate of insurancer with all endorsements required by this
Section shall be filed with City prior to the execution of this Lease. At least thirty (30) days
prior to the cxpiration or termination of any such policy, a signed and complete certificate of

insurance showing that coverage has been renewed shall be filed with City.

5
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SECTION 22, INCREASE IN AMOUNT OF GENERAL PUBLIC LIABILITY

AND PROPERTY INSURANCE

Not more frequently than once every two (2) years, if, in the sole opinion of City, the
amount and/or scope of general public liability insurance in Section 21 above and/or property '
insurance coverage in Section 22 above at that tixﬁe is not adequate, Lessee shall increase the
insurance coverage as reasonably requiréd by City.

SECTION 23. CERTIFICATES OF INSURANCE: ADDITIONAL INSURED

ENDORSEMENTS

Prior to commencement of this Leasé, Lessee shall furnish to City certificates of
insurance subject to approval of the City Attorney evidencing the foregoing'insm'ance coverages
as required by this Lease; these certificates shall:
“(a) provide the name and policy nﬁmber of each carrier and policy;
(b)  shall state that the policy is currently in force; and
(c) shall promise to provide that such policies shaii not be canceled or
modified without thirty (30) days’ prior written notice of City; however ten (10}
days’ prior written notice in the event of cancellation for nonpayment of
pfemium, which 10-day notice provision Sﬁail not apply to property insurance in
Section 22 above.
Lessee_ shall maintain the foregoing inSU{ance coverages in 'force duﬁng the entire term of
the Lease or any renewa.ls or extensions thereof or during any holdo?er period.
The reqﬁirement for carrying the foregoing insurance coverages shall not derogate from
Lesseé’s defense, hold harmless and indemnification obligations as set forth in this Lease. City

or its representativés shall at all times have the nght to demand the original or a copy of any or
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all the policies of insurance. Lessee shall pay, in a prompt and timéiy manner, the premiums on

all insurance hereinabove required.

SECTION 24. INSURANCE HAZARDS
Lessee shall not commit or pemﬁt the commission of any acts on the Prémises nor use or
permit the use of the Premises iﬁ any manner that will increase the existing rates for, ér cause the
| cancellation of émy liabiliiy, property, or other insurance policy for the Premises or rcquifed by
th'is Lease. Lessee shall, at its so'le cost and 'expeﬁse, comply with all requirements of any
insurance carrier providing any insurance policy for the Premises or required by this Lease

necessary for the continued maintenance of these policies at reasonable rates.

SECTION 25. MAINTENANCE OF PREMISES: TENANT IMPROVEMENTS
City’s maintenance responsibilities of the Premises shall be Iimitea to maintaining all
sewers and drain lines; building exterior and roof repairs. Except a‘s set forth in the preceding -
sentence, Lessee agrees to maintéjn the Premises in goodlorder aﬁd repair, at Lessee’s sole cost
and expensé, during the entire term of fhis Lease or any renewals or eXt;:nsioﬁs thereof or during
any holdolver period,'pgrsuant to the City’s maintenance stanﬂards. A copy of the quariefiy ‘
evaluation summary sheét setting forth the City’s maintenance chécklist is attached as Exhibit
l‘ji’_’, and in’corporated_ herein by t_his referénce. Except as pfovided above, Lessee, at its sole
cost and expenéé, shall perform any inaintenance and repairs- including, withéut -liniitation,
facility maintenance on the Premises. | |
| Le'ssee’s obligation includes, without limitétion, maintaining and- operating the Premises
ina clean, safe, wholesome and sax'ﬁtary condition free of trash, garbage or obstructions of any
kind and in compliance with any and all preSént and future iawé, general rules or regulétions of
any governmental authority now, or at ény time during the entire term of this Lease or an-y

: 17
09-2121/35728



renewals of extensions thereof or during any holdover period, in force, relating to’ sanitation or
public health, safety or \;velfa-ré,. or for the protection of life, limb or property; and Lessee shall at
all times faithfully obey and comply with all laws, rules and regulations applicable thereto.
Lessee, at its sole .cost and expense, shall remedy without delay ény defe.ctive.,l dangerous or
li'msanitary condition(s) caused By Lessee -or anyone related_thereto. Lessee shall maintain ADA
access around thé entire building.
Lessee shall paint, stain or seal the Premises;' exteriqr surfaces a minimum of eVéry three 7

(3) years, unless City determines in its sole discretion-that su;.:h work shall be done on a more
frequent basis. All exterior metal surfaces, except the roof, shali be paiﬁted With rust resistant
paint no-less' than once every other ye;r. Any and all graffiti on the Premises shail be removed
by Lessee, at i‘ts sole cost-and expense, within forty-eight (48) hours of Lessee receiviﬁg notice
thereof or of Lessée becoming aware of such graffiti. In addition, with or without notice ﬁom
City, Lessee shall, at its sole éost an& exéensc, repair and/or replac-e any broken glass witlﬁn
forty-eight (48) hours of its becoming brokéﬁ, rega;d]ess of cause, except by fauit of City.
Except as provided above for graffiti and broken glass, Leséee, a.t. its sole cost and expense and
with or without notice from City, shall repair and/or replaée all damage 'or‘destmétion to the
Premises caused by act(s) of van_cialism as sc;on as possible But in no‘ eventilat‘ef than fourteen
(14) days after the -date such damage or destruction occurred. Lessee, at its sole cost and -
expense, shall repai% and/or replac_e all other damage or destmction‘to thé_ Premises, regardless of
cause, except by fault‘rof City.

| Lessee 'shall combly_with all written notices served by City with regard to the care and
maintenance of the Premises. Aﬁy writteﬁ notice hereunder shall specify the work to be donei '
and the periéd of timé_deemed to be reasonably necessary fo% completion of such work. Should

18
09-2121/35728



‘ Lessee fail to commence making the neéessary repairs within seven (7) days after receiving such

'nqtice, or within twenty-four (24) hours of the glass becoming broken in the case of -E‘)roken
élass, or fail to diligently proceed to compiéte the necessary repairs within the period of time
reasonably specified in the City’é notice, or within forty-eight (48) hours of the glass becoming |
broken in fthe casle-of broken glass, or within the forty-eight (48) hour time pen’éd for remoﬁﬂg ?
grafﬁti, or within fourteen (14) days.of the date that the vancrialism‘ damagc or destruction

- occurred, City shalllf)roc'f:'éd to cause fhe reqﬁired‘.work‘ to be performed, and Lessee shall
promptly reimﬁmse City for the costro_f labor and materials thereof and pay City a penalty on
such costs at the penalty rate set forth in Section 11 abové from the date the cosis were Incurred
by City to the date théy arelreimbursed fo City by Lessee.‘

Lessee hereby exﬁfessly waives tile right to make repair.sr at the expense of City and the
| benefit, if aﬁy, of the provisions of Sections 1941 and 1942 of the California Civil Code relating
* thereto. |

 LESSEE shall complete all interior Tenant Improvements within thirty (30) calendar days
of completion of constructioﬁ of the pier buiid'ing, incloding withoﬁt zlimitaiiﬁn-, flooring, ceiling,
kitchen, fixtures, lighting, seating, signage, and counter areas.

SECTION 26. RENT CREDIT

A Rex}t credit may be available for some or all of any fen_ant improvements perférmed -by
Lessee upon prior written approval by the Director of Commﬁnity Services or his or her
designee. The terms of payment of aﬂy Rent éredit will be determined by the Director of
- Community Services of City. City iﬁ its sofe discretion may decide to give Lessee other rent
~credit if Lessee undeﬁakes (1) any repair or maintenance obligation of City under this Lease‘,_or

(2) any work City in its sole discretion deems necessary and appropriate. Prior to Lessee

19
09-2121/35728



undertaking any such work, City must agree in writing to the amount of and procedures for the
rent credit, the work to be done by Lessee and the cost of such work.

SECTION 27. DAMAGE, DESTRUCTION OR NUISANCE

Lessee shall not commit or permit the corruni_ssi'on by others of any damage or
destruction of, on, or to the Premises ahd/qr Concession. Lessee shall not maiﬁtain, commit or
permit the maintenance or commission of any nuisance as defined in Section 3479 and/or‘ Section
3480 of the California Civil Code on the Premises; and Lessee shall not use or permit the use of
the Premises for any unlawful purpose.

SECTION 28. TAXES

| This Lease may create a possessory interest in property, which is subject to taxation. In
the event th;at such possessory interest is created, Lessee agrees to be subject 1o the payment pf
and to pay taxes levied on such interest, at its sole cost and expense. Lessee also agrees to pay,
at its sole cost and expense, before they become delinquent all other lawful taxes, assessments or
charges, which at any time may be levied by 'any governmental agency including, without
limitation, the State, County, City or any tax or assessment levying body upon any interest in this
Lease, or any possessory right which Lessee may have i or to the Premises, by reason of
Lessee’s use or occupancy tﬁer_eof or otherwise, as well as all taxes, assessments, and charges on
Trade Fixtureé, personal property and trade inventory in, on, or about the Premises. Upon.
request, Lessee shall promptly farnish to City satisfactory evidence establishing such payment.
Lessee shall comply with all laws, regulations and ordinances regarding the collection of taxes

due a government agency.
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SECTION 29. PAYMENT OF OBLIGATIONS

Lessee shall promptly pay, at its sole cost and expeﬁsc, before they become delinquent,
any and all bills, debts, liabilities and obligations incun'ed_ by Lessee in connection with Lessee’s
occupation and use of the Premises and/or opf_:ration of the Concession. Upon request, Lessee
shall promptly furnish to City satisfactory évidence establishing such payment.

SECTION 30. UTILITIES AND SERVICES

Lessée shall be responsible for the payment of all utility charges, iﬁcluding, without
limitation, gas, electricity, water, telephone service, cable TV service, and thé furnishing of all
niecessary refuse and garbage containers and the removal aﬁd disposal of all rubbisfi, refusé and
garbage resulting from the operation of the Premises and/or the Concaésion. All ‘such rubbish,
refuse and garbagé-reinoved shall be disposed of in accordance with applicable laws and local
ordinances. All trash containers and/or trash bins shall be adequately screened and lécated to the
satisfaction of .City‘ For the purposes of this Section, sewage disposal shall be construedr as a
utility. All such charges shall be pa1d by Lessee dlrectly to the prowdcr of the service and shall
be pa1d as they become due and payable. Upon request, Lessee shall promptiy furmsh to City
satisfactory evidence establishing such payment. Lessee shall use good energy practices as

described in the State of California Flex Your Power Best Practice Guide.

SECTION 31. BUSINESS LICENSE
Lessee shall maintain a business license from City during the entire term of this Lease or

any renewals or extensions thereof or during any holdover period.

SECTION 32. SIGNS, ADVERTISING AND APPROVAL OF NAME
City shall have the right to approve in its sole discretion and at any time require Lessee to

change or remove signs, names, placards, decorations or advertising placed on, or inscribed,
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painted or affixed upon the Premises. No outdoor sales are allowed by Lessee unless prior

written ‘approval is obtained from the Director of Commnunity Services or his or her designee:

All outdoor displays or banners must first be approved in writing by the Director of Community

Services or his or her designee. Should City approve of any sign, name, placard, decoration or '

advertising, Lessee shall maintain the same at all times during the entire term of this Lease or

any renewals or extensions thereof or during any holdover period in good appearance and repair.

All signs, names, placards, decorations or advertising must comply with all requirements of any

governmental authority with jurisdiction.

SECTION 33. NO ASSIGNING. SUBLEASING OR ENCUMBERING

@

(b)

©09-2121/35728

Prohibition of Assignment. The parties acknowledge that City is entering into
the Lease in reliance upon the expe;iéﬁce and 5bilities of Lessee 'and‘its
P_ri_ncipals- - Consequently, 'Les_see rshall not voluntarily assign, encumber or
otherwise ﬁansfer its interesf in the Lease or rin the Premises, or subléase aH. or

any part of the Premises, or allow any other person or entity (except Les‘see"s

authorized representatives) to occupy or use all or any part of the Premises

without the prior written consent of City,'which consent shall not be unreasonably
withheld. Provided, however, that City’s consent shall not relieve Lessee from
any and all of its obligations, liabilities, duties or responsibilities under this Lease.

Any assignment, encumbrance, occupation or use, sublease or other transfer

“without such ‘consent shall be voidable and, at City’s sole discretion, shall

constitute a Default of this Lease.

Consent to Transfer. City’s consent to any assignment, encumbrance, occupation
Yy

or use, sublease or other transfer is subject to Lessee providing City with evidence
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satisfactory to City that the proposed, assignee, encumbrancer, occupier or user,

sublessee or other transferee has suitable findncial strength, experience and

character for operation and control of the Premises and the Concession and that

the use of the Premises by the proposed assignee, encumbrancer, 0cCupier or user,

~ sublessee or other transfefe: is consistent with that specified herein; and is

commercially réasonablé. Any proposed assignee, encumbrancer, roccupier-' or
user, sublessee or other trans.ff;ree shall agree to abide by tﬁe tems énd conditions

of the Lease including, without limitation, all the obligations, 1iabi1ities, duties
and responsibilities of Lessee, and other conditions imposed upon it pursuant to
Jaw. An approval by City to éne assignment, encumbrance, occupation or use,
sublease or other tra;nsfer shall not be deemed to be an approval o any other

assignment; encumbrance, occupation or use, sublease or other transfer.

Voluntary assignment deﬁged; Except as otherwise expressly provided herein,
any dissoi#tion, merger, consolidation 0r‘reorgaﬁization of Lessee, or the sale or

other transfer resulting in a transfer of a.controlling percentage of the capital stock

of Lessee (other than a transfer by will, deﬁse, bequest, intestate succession, a

transfer to or between tﬁe fami-ly members of Leséee, or a transfer to or between

one or more trusts for thé benefit of Lesseé. and/or Lessee’s family membérs,

where appiicable) shall be deemed anw-"oluntarry assignment.

E};(cepti(jns. No‘mrithstapding the foregoing paragraphs or ailythjhg to the

contraﬁv_ containéd herein, City’s consent shall not be requiieci for an assignment

or subleasing to an Affiliate, Subsidialy- or Successor of Lessee (for. purposes .

hereof, an “Affiliate,” a “Subsidiary” and a “Successor” of Lessee are defined as
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foilows: (a) an “Affiliate” is any corporation which directly or indirectly controls
or is cont;oiled or is under common control with Lessee (for this purpose,
“control” shall mean the_ possession, directly or indirectly, of the power to direct
or bause the dir‘ecﬁonA,'of the management and poiicies of such corpbratiox;, |
whether through the ownership of votiﬁ_g securities or by contract or otherwise),
(b) a “Subsidiary” shall mean any corporation or partnership not less than twenty-
five percent (25%) of whose outstanding stock shaii, at the time, be owned
directly or indirectly by Lessee and which is at least as creditworthy as Lessee,
and (c) a “Successor” shall mean a corporation or bartnership in which or with
Which Lessee' is merged or consolidated, in apcordaﬁcg with applicable statutéry
provisions for merger or éonsoiidation of corporations, or a corporat.ion or
partnership acquiring a substantial portion of the property and assets of Lessee.

SECTION 34. TERMS BINDING ON SUCCESSORS

All the terms, covenants and conditions of this Lease shall inure to the benefit of and be
binding upon the paﬁiés ‘an-d their successbrs, inchuding, Withput limitation, their assignees,
encumbrancers, occupif;rs or users, sublessees"of other transferees{ The provisions foﬁf this
Section éhall not -be deemed as a (1) Waiirer of any of the prohibitions and conditions against
assignments, encumbrances, occupations or uses, subleéses' or other transfers hereinbefore set forth,
or (2) .City’s consent thereto. If more than one lessee is a party to this Lease, the ob!igations. of the
lesseés shall be joint and several. Even if City’s consent is not required, Lessee shall immediately

provide City with written notice of any, assignment, encumbrance, occupation or use, sublease or

other transfer.
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SECTION 35. DEFAULT

The occurrence of any one or more of the following events shall constitute a material default '

and breach (“Default™) of this Lease by Lessee: -

(@) -

(b)

(©)

(d)

(e

09-2121/35728

Lessee’s failure to make any payment of the Rent or other péymcnt required to be
made by Lessee at the time required for payment under this Lease.

Lessee’s failure to obtain or maintain the insurances and/or the sepuri‘ry deposit as
required under this Lease.

Lessee’s vacating or abandonment of the Premises during the entire term of this.
Lease or any renewals or extensions thereof or dﬁring any holdover period.
Closure of the Concession for more than a combined total of sixty-five (65) days
in a calendar year, rﬁinus any days of closure of the Concession caused by City,
shall be deeméd an abandonment of the Premises.

Lessee’s violation of Section 19 (hldemniﬁcation, Defense and Hold Harmless
Agreement), Section 34 (No Assigning, Subleasing or Encumbering), Section 47
(Héz‘ardous Substances), Section 48 (Nondiscrimination), ‘Section 49 (Sale of
Alcoholic Beverages and Enter{aimnem Prohibited), Section 62 (Conflict of
Interest) or Section 64. {Compliance with Laws).

The insolvency of Lessee as evidenced by a receiver being appoinicd to take
possession of all or substantially all of Lessee’s a_ssefs located at or on t};e
Premises or of Lessee’s interest in this Leése, or the making by Lessee of a
general arrangement or assignment for the béneﬁt of creditors, or Lessee’s filing a
petition in bankruptcy, whether voluntary or involuntary, or the attachment,
execution or the judicial seizure of substantially ail of Lessee’s aséets_ Iocatéd ét or

on the Premises or of Lessee’s interest in the Lease.
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Lessee’s failure to observe or perform any other term, covenant, obligation, duty,

responsibility or condition of this Lease to be observed or performed by Lessee

. when such failufe shall continue for a period of thirty (30) days after City’s giving

written notice to Lessee, or such earlier peﬁod if specifically sét forth in this
Lease; however, if the nature of such failure is such that more than thirty (30) A
days are reasonably required for its cure, then Lessee shall not be deemed to be in
Default if Lessee notifies City of the leﬁgth o-f the additional time required to cure
and receives City’s written approval of the additional time required, which
approval will not be unreasonably withheld, and commences such cure within
such thirty (30) day period and diligently proceéds with such cure to completion

during such additional time period approved by City.

SECTION 36. REMEDIES

(@
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Cumulative Nature of Remed:es. In the event of any Default by Lessee, City

shall have the remedies described in this Section in addition to all other rights and
remedies pfovided by law or equity, to which City may resort cumulatively or-in
the alternative:

(1) Reentry without Termination.  City may at City’s sole discretion reenter

the Premises, and, without terminating the Lease, at any time aﬁd from_
time to time relet the Premises or any part or parts of them for the account
and in the name of Lessee or otherwise. Any reletting may be for the
~ remainder of tl;ie term or for a longer or shorter period. City may in City’s "
sole discretion eject all persons or eject some and not others or eject none.

In addition, City may in its sole discretion remove some or all of the Trade
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Fixtures, personal property and trade inventory from the Premises. City .
may store such rzf:moved Trade Fixtures, pe-rsolnzril property and trade
inventory in a public warehouse or other location at the sole cost, expense
an_d risk of Léssee, and for the account of and in the name Qf Lessee. City
shall apply all rents from reletting as follows: -ﬁrst,. to the pajzment of
reasonab1¢ expenses (including brokers’ commissions) paid or incurred by
or on behalf of City in recovering possession; placing the Premilses in
gbod condition, and preparing or | éltériﬁg th¢ Premises for rel‘etting;‘
second, to the reasonable expense of securing new subtenants; third, to the.
fulfillment of Lessee’s covenants to the end of the term. City may execute

any leases or subleases made under this provision either in City’s name or

" in Lessee’s name and City shall be entitled to all rents from the use,

operation or occupancy of the Premises.” Lessee shall nevertheless pay to
City on the dates specified in this Lease the equivalent of all sums

required of Lessee under this Lease, plus City’s exéenses, less the

“proceeds of any reletting or attornment.

Termination. In the event of a Default by Lessee, City may at City;s sole
discretion termina'-ce this Leasé by giving Lessee written ﬁoticé of
termination. In the even’g City terminates this [ease, City may recover
possession of the Premises (which Lessee shall immediately surrender and -
vacate upon demand) and remove all persons therefrom, and Lessee shall
comply with, wiihout _limitation, Sections 56 and 57 below. City also shall

be entitled to recover as damages all of the following:
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(A)

®)

©

(D)

The worth at the-time of the award of any unpaid Rent or other
charges Which have been carned at the time of terrr‘lination;

The worth at the time of ther award of the amount by ‘which tﬁe
unpaid Rént (each month’s Reﬁt would bé calculated s thé
é\/verage Rent for that same month ifi the preceding years, of if
Lessee did own/operate the Conéessidn iﬁ'the préce&i‘ng years, '
then each' meonth’s Rent WOuid be calculated as the average of all
moriths Lessee qumed/éperated the Concession) and other charges
which would have been earned after tet\m'ination until the time of
the award. gxceeds the amount of the loss of such r.ental and otﬁer
charges that Lessee proves could have been reasonably avoided;
The worth at the time of the award of the amount by which the

unpaid Rent (each month’s Rent- would be calculated. as the

average Rent for that same month in the preceding years, or if

Lessee did not own/operate the Concession in the preceding years,

then each month’s Rent would be calculated as the average of all

" months Lessee owned/operated the Concession) and other charges

for the balance of the term after the time of fﬁe gward exceeds the
amount of the loss of such rental and other charges that Lessee
prrovés' could hﬁve been rgasonab;y avoided,

Any other amount necessary to compensate City for' the detriment
prqxiﬁately caused by Lessee’s failure to perform its ob}igaiions,-

liabiiities, duties or responsibilities under this Lease; and
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(E) At City’s sole discretion, such other amounts in addition to or in
lieu of the foregoing as may bé permitted from time to time by
~ applicable California law. |
As used- ir_; Sections 36(5)(2_)(A) aﬁd {B) above, the “worth at the time of the

award” éhall be computed by aHowi'n;g interest at the rate of twelve percent (12%) per
annum. As used in Section 36(a)(2)YC) abové, the “worth at the time of the award”’shali
be computed by discounting such amount at the discount rate Qf the Federal Reserve
Bank of San Francisco at the time of the award, plus one percent (1%). 'Iher amount
recoverable by City pursuant to Section | 36@)(2)(])) above shall inclu’de? without
limitation, -any costs or expenses incun‘e& by City ip maintaining or preserving the

Premises after such Default.

(3) Use of Personal Property.  City may at City’s sole discretion -use the
| ~Trade Fixtures, personnel property and/or trade inventory located on,
about or appurtenant Fo the Premises without compensation and without
liabili_ty‘ for use or darr;age‘, or store them in a public warchouse or other
location at the sole cost, expensé and risk of Lessee, and for the account of

and in the name of Iessee.

(b}  Election of Remedy. The election of one remedy for any one item shall not
foreclose an election of any other remedy for another item or for the same item at
a later time.

(c) City’s Right to Cure Lessee’s Default. Upon continuance of rany Default, City

may in its sole discretion, but is not obligated to, cure such Default at Lessee’s

sole cost and expense. If City at any time, by reason of such Default by Lessee,
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pays"an_y sum or does any act, the sum paid by City plus the reasonable cost of
berfomling such act, together with é penalty thereon at the penalty rate set forth in
Section 11 above from the date the costs were incurred or the act performed byr
City to the date they are reimbmfsed to City by Lessee, shall Be due as additional
rent not later than five (5) days after service of a written demand therefor on
Lessee, inclﬁding reasonably detailed documentation of the amount owed. No
such paymeﬁt or act shail conétitute a waiver of Default or of any remedy for
Default or render City liable fox; ény loss or damage ;esﬂlting from-any such act.

(d) Waiver of Rights. Lessee hereby waives any right of redemption or relief -

 from forfeiture under California Code of Civil Procedure Sections 1174 or 1179,
or under any other present or future law, in the event Lessee is evicted or City |
takes possession of the Premises by reason of any Default by Lessee hereunder,

(e) Other Rights of City.  No act of City, including, without limitation, City’s entry.

on the Premises, efforts to relet the Premises, or maintenance of thé Premises,
A sﬁall be construed as an election to terrﬁinate this Lease unless a written notice of
such intention 1s given to Lessee by City or unless the teﬁnination thereof is
decreed by a court of competent jurisdiction. Notwifhstanding if City elects to
continue the Lease in full force and effect after a Default by Lessee and to relet
- the Premises, City may at any time after such reletting elect to terminate this’
Lease for any such Defauit.

- SECTION 37. CUMULATIVE REMEDIES

The remedies given to City in this Lease shall not be exclusive but shall be cumulative

and in addition to all remedies now or hereafter aliowed by law or eisewhere.provided in this
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Lease. City shall have the right to exercise any other right or remedy which City may have at
faw or in equity including, without limitation, City’s rights under the unlawful detainer laws.

SECTION 38. WAIVER OF DEFAULT -

The waiver by City of any Default b}} Lessee of any of the provisions of this Lease shall
not constitute a continuing waiver or a waiver of any subsequent Default by Lessee either of the
same or another provision of this Lease.

SECTION 39. CITY’S DEFAULTS/LESSEE’S REMEDY

In the event City fails to perform any material obligation of City under the Rental Agreement
within ninety (90) days after receiving written notice ﬁom'Lessee specifying the nature of such
* default, or, if the nature of City’s obligation is such that more than ninety {90) days are required for its
performance, if City fails to commence such perfonnance within such ninety (90) day period and
‘thereafter diligently prosecute the same 1o completion, then City shall be iﬁ default of this obligatién.
If City’é default materially interferes with Lessee’s use‘of the Premises for its intended purpose,
Lessee shall have the option to terminate. the Rental Agreement by giving City at least sixty (60) days’ |
written notice of its intent to terminate. Ir_l such a éituation, Lessee must still comply with all of its
obligations, liabilities, duties apd responsibilities ﬁﬁder the Rental Aéreement, including, without
.limitatioln, paying any Rent due up ﬁ) the time of termination and Surrendering_the Premises pufsuaﬁt
_ fo Sections 53 and 54 below. This remedy of termination is Lessee’s sole and exclusive remedy for a
default by City.
‘SECTION 40. CONSENT
When City’s conseﬁt/approvai is required under this Lease, its consent/approval for one
transaction or event shall not be deemed to be a consent/approval to any subsequent occurrence
of the same or any other transaction or event.
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SECTION 41. HOLDOVER

Should Lessee hold over and continue in possession-of the Premises after expiration or
termination of this Lease, \;vith'o_r without the express prior written consent Aof_ City, Lessee’s
- continued occui:»ancy of the Premisé;s shall constitute Aa month»to—ﬁmnth tenancy, subject- to all -
the; tenps and conditions of this Lease, at a monthly rent of oné hundred ten percent (110%) of :
~ the previoué calendar year’s annual Rent divided by twelve (12) (or the éverage monthly Rent
for éli months Lessee owned/operated thé Concession if Lessee has ow_nedfoperatéd the
Conces;.sion for less than one (1) year) or that moﬁth’s actual Rent, whichever is greziter,_ and shall

not constitute a renewal or extension of the Lease term.

SECTION 42. WAIVER OF CLAIMS

Lessee hereﬁy waives any claim against City, its officers, elected or appointed officials,
employees, agents or volunteers for damage or loss c;used by any suit or proceeding directly or
indirectly aﬁacking the validity of this Lease, or any part thereof, or caused by any judgrﬁeﬁt or
award in ény suit or proceeding declaring '-this Lease gu_ll, void or voidable, or delaying therLeasc

or any part thereof from being carried out. -

" SECTION 43. INSPECTION OF PREMISES
Upon at least twenty-four (24) hoﬁrs ad\}ance written, vefbal or ¢lectronic hotice given by
Ciii*y to Lessee, Lessee shall permit City or City’s agents, representativg:s or employees té enter
the Premises at all reasonable‘times for the purpose of inspecﬁng, investigating and surveying
the Premises to detenmine whéther Lessee is_compiyéng with the terms of this Lease and for the
_purpose of doing other lawful acts that may be nécessafy to protect City’s interest in -the
Premises ror-to pérform Cify’s duties under this Lease. City shall make quarterly physical‘l

inspections of the Leased Premises and may direct that interior matntenance or outdoor painting
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i'epairs are to be-perfomled where Sﬁch work is necessary to protect the Premises or to provide a
cllean, attractive and well-maintained premise. Léssee shall b‘erférm those-rr;aintenanc_e and
repairs which they are responsible for within ,thirty.(30) calendar days. City also shall have the
right in its sole discrétion to do any and all Vwor‘k of any ﬁature‘necessary for the preservatioﬁ,
rﬁaintenance and opération of propeﬁy owned, controlled or occuﬁied by City.. Lessee shall be
given _reésonable notice when such work. becomes necessary, and Leéseg shall- adjust the
~ operation of the Concession in such a manner that City may prlo'ce_ed expeditiousiy‘

SECTION 44. RESERVED | |

SECTION 45, PHOTOGRAPHY |

Lessee acknowledges and agrees that City may grant permits to third parties engaged in
the production of still and motion pictures and related activities to take photographs or videos of
or on the Premises when such permission shall not-interfere with the primary business of Lessee,

. all without providing Lessee with notice or requiring consent by Lessee.

SEC_TION 46. HAZARDOUS SUBSTANCLS

Lessee represents and warrants that its' use or occupation of the Premiées shall not
generate any Hazardous Substance (és defined belc;w in this Section), aqd'it shall not store or .
dispose on the Premises nor transi)ort to or over the Premisesra'ny Hazardous Substance during
the entire term of this Lease or any renewals or extensions thereof ér duﬁ'ng any holdover perio&.
Thg foregoing reétrictionsr shall not be deemed to restrict or prohibit the use by Lessee of
ordinary cleaning products as customarilyrusetli in Lessee’s ordinary course of -business at the
Concession, provided that Lessee cornp_iieé with all-prdvﬁsions of law as to the use, storage and
disposaijof such products. Lessee further agrees to clean up and remediate any such Hazardous

Substance on the Premises, and agrees to protect, defend, indemnify and hold harmless City, its
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officers, elected or appointed- ofﬁcials, emplpyees, agents and volunteers from and against any
and all claims, damages, lésses, éxpenses, judgments, demands and defense costs (inc_luding_,r
without limitation, costs and fees of litigation (including arbitration) of every nature or liability
of any kind or nature) arising out of or in cénnection with any such Hazardous Substance and
any damage, loss, or expense or liability resulting -frlom any such Hazardous Substance including,
withoﬁt limitation, all attorney’s fees, costs aﬁd penalties incurred as a result thereof ekcept any -
release caused by the sole néglige’nc;e or willful misconduct of City. -Le‘ssee‘ will conduct all
defensé ai its sole cost and expense and City shall approve selection of Lessee’s counsel. This
indemnity s;hali apply to all claims and liability regardless of whether any insurance policies are
applicable. The policy. limits do not act as limitation upon the amount of i_ndemniﬁcation to be
provided by Lessee. “Hazardous substance” shall be interpreted broadly to mean any substance
or material deﬁned'o_r designated_ as a hazardous or toxic wagte, hazardous or 1gxic material,
hazardous or toxic or radioactive substance, or other similar term, by any Fedéral, State or local
environmental law, regulation or 7r.ule presently in effect or promulgated in the future, as such
law, regﬁlation or rule may be amcnded from time to time; and it shall be interpreted ;to inciude,
without limitatién, any substance which after reieasé into the environment vﬁll Or may
reasonably be anticipated to cause sickness, death or disease.

SECTION 47. NONDISCRIMINATION

Lessee and its employees shall not di_scriminaie because of race, religion, color, aﬁcestry-,
sex, age, national origin or physical han&icap against any pefso_n by réfusing to furnish such
person any accommodation, facility, rental, service or privilege offered to or enjoyed by the
general public. Nor shall Lessee or its employees publicize'the accommeodation, facilities,

rentals, services or privileges in any manner that would directly or inferentially reflect upon or
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question the acceptability of the patrénage of any person because of race, religion., color,
ancestry, sex, age, national origin or physical handicap.

In the perfomance of this Lease, Lessee shall not discriminate against any employee or
applicant for employment, because of racé, reiigion, color, ancestry, sex, age, national origin or
physical handicap. Lessee s_hall take affirmative action to ensure that applicants are employed
and that employees are treated during employment, without regard to their race, religion, color,
ancestry, sex, age, national origin or physical haindicap. Such action shall include, without
limitation, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for trainiﬁg; including,‘ without limjtatior_l, apprenticeship. | Lessee shall post in
CONSPICUoUS placés, available to all employees and applicants for employment,_ notices setting
forth thé provisions of this Section.

Lessee shall permit aécess to its records of empléyment, employment advertisements,
applicatiﬁn forms, and other pertinent data and records by City, the State Fair E'mj-)loyment
Practices Commission or any other agencf with jurisdiction over these matters, for the purpose
of investigation to ascertain compliance with ,this‘ Section. |

City may determine a violation of this Section to hax_re occurred uponrreceipi of a final
Judgment héving that effect from a court in an action to which Lessee was a .party, or upon
receipt of a miﬁen notice from the State Fair Employmcnt Practices Commission or other
government agency wifh jurisdiction over these matters that it has investigated and determined
that Lessee has violated the Fair Employment Practices Act or other applicable discrimination
‘law and has issued an order which has become ﬁﬁal, or obtained an injﬁnctién. In the event of
violation of this Section, City shall have the right to terminate this Lease, aﬁd any loss of revénue
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sustained by City by reason thereof shall be borie and paid for by Lessee, at its sole cost and
expense.

SECTION 48. SALE OF ALCOHOLIC BEVERAGES AND ENTERTAINMENT

- PROHIBITED

Notwithstanding anything to the contrary, the sale or provision of alcbhoiic beverages
and/or live entertainment in, on, or from the' Premises is expressly forbidden, unless expressly
permitted in Awriting; by City in advancé.. For any propoéed sale or provision of alcoholic
beverages, Lessee must first obtain \_vritten City approval prior to submitting any request for
approval to the Alcohol Beverage Commission.

SECTION 49. LIENS |

Lessee shall keép the Premises free and clear from anS( and all liens, including,i without
limitation, mechanics’ or materialmens’ liens, claims and demands for work performed,
materials furnished, or operations conducted on or éBout the Premises or by reason of any use or
éccupanéy by Lessee, or any person claiming under Lessee. When applicable, Lessee shall

cause a notice of nonresponsibility to be posted and recorded pursuant to California Civil Code

Section 3094.

SECTION 50. INSTALLATION AND REMOVAL OF TRAbE FIXTURES

Lessee shall have the right during fhe entire term of this Lease or any renewals or
extepsioné.thereof, at Lessee's sole cost and expense, to install or affix in, to, or on the Prerr‘xis'es
any machinery, equipment and othér objects (the ’—'Tradé Fixtures"), for use in Less,ee'sr trade or
business as Lessee may- deem advisable. Any and all such Trade Fixtures that can be removed
without structural damage to the Premises shall, subject to Section 57 below, remain the j)ropeﬁy

of Lessee and may be removed by Lessee at any time prior to the expiration or termination of
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this Lease, provided Lessee repairs any damage caused by the removal. Upon execution of this

Lease and every anniversary, Lessee shall provide City with a list of all Trade Fixtures on the

Premises.

SECTION 51. DESTRUCTION

Should the Premises be partially destroyed, this Lease shall continue in full force and

effect, and Lessee, at Lessee’s sole cost and expense, shall complete the work of repairing and

restoring the Premises to their prior condition providing such work can be accomplished under

all applicable govemr_néntal laws and regulations within one hundred eighty (180) days. Should

| the Premises be so far destroyed that in City’s reasonable judgment they cannot be -repa_ired or

restored to their former condition within one hundred eighty (180) days, City shall give Lessee

noticé of such determination in writing and each party may, in that party’s sole discretion:

()

(b)

_ 09-2121/35728

Continue this Leése in full force and effect in which case Lessee shall repair and
resteré, at Less¢e’s sole cost and expense; the Premiseé to their former céndition;
or |

Terminate this Lease by.g‘iving the other party thirty (30) days’ written notice of
such termination within sixty (60) days after the date that City gives Lessee notice
that the Premises cannot be repaired or restored to their former condition within
one hundred eighty. (180) day;. In the event that either party elcpts to terminate
this L;aase, the entire amount of any insurance procéeds (excluding such procéeds
for Trade Fixtures, personal property whether or not owned or leased by Lessee
and tra&'e inventory, but only toi the extent that the insﬁrance proceeds specifically
cover those items)- shall be paid to City. The proceeds of any sdch insurance

payable to City may be used, in the sole discretion of City, for rebuilding or repair
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as nécessary to res-tor'e the Premises or for any other such purpose(s) aé City sees -
fit. In addition, if Lessee elects to terminate the Lease, Lessee must still rcomrply
with all of its obiigations, liabilities, duties and responsibilities under the Lease,
includixﬁg, withput Hmitation, paying any Rent due up to_the time of ie;mination :
and surrendering the -Premises, pursuant to Sections 56 and 57 below.
Ih the event of the damage or ;lestruction of Improvements, Tréde F ixtures and/or
personal propgﬁy }ocated- on the Premises not giving rise to artermination of this Lease, Leésee :
shall, at its soie‘colst énd expense, replace and r-epair the same as soon as reasonably possible to

permit the prompt continuation of Lessee’s business at the Premises.

SECTION 52. NO ABATEMENT OF RENT DURING REPAIR WORK

The Rent sﬁall not be abated- for the time Lessee is preventéd from using the whole or a
portion of the Prerxﬁiscs. In addition, Leésee shall not be excused from the payment of taxes, |
insurance or any other obligations for the time Lessee is prevented frdm using the whole or a.

portion of the Premises.

SECTION 53. EMINENT DOMAIN

If, duﬁng the term of this Lease or any renewals or extehsions_ théreof or during any
holdover period, City’s real property (whether held by City in fee simple, an easement interest or
otherwise) andfor-the Premises is taken in eminent rdomain, the entire award (that is, all forms) of
cornpenéaﬂon, Otheit than as provided herein, shall belong to and be péid to City. In the event of
conde@ation, Lessee shall be'ehtitled to an award of only the following forms of compensation, .
if any, from' the condemning authbrity: compensatioﬁ for loss of business goodwiil; '
compensation for thé value of any of Lesseé’s Trade Fixtures; cormpe‘nsation' for the value of any
of Lessee’s personal property; compenéation for the value of any of Lessee’s trader_inventory;
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and compensation for relocation benefits as authorized by law. All other forms of compensation,
éuch as, for example, but not by way of limitation, any bonus value of Lessee’s interest in this
Lease, shall belong to and be paid to City. In the event of condemnation, unle's§ Lessee is
allowed by the Acor_ldemning authority to continﬁe its operations on the Pfelﬁises, the Lease shall
terminate -On the carliest of the. following dates: the date the condemning authority obtains a
prejudgment order for ﬁossession; the date title to the Premises vests in thé condemning
authority; 0; the date when Lessee is required by the ‘condem'n‘ing authority to cease its '

operations.

SECTION 54. RELOCATION AND ASSISTANCE, BUSINESS GOODWILL AND

LEASEHOLD BONUS VALUE

Upon expiration or termination of this Lease for any reason, but excluding eminent
domain, Lessee shall not be entitled to any relocation rights or benefits, business goodwill or
bonus value attributable to this Lease, and Lessee expressly waives any claim to the same.

SECTION 55. QUITCLAIM DEED.

Upon expifation Or;termination of this Lease as providedl for herein, Lessee shall executre'r_
anci deliyer to City within thirty (30) days thereof, a goodr and ;’ufﬁcient quitclaim deed to the
rights and interests of Lessee-in the Premises'aﬁd the Lease. Should Lessee fail or refuse to
deliver to City this guitclaim deed, City may record in the Qrahge County Recorder’s Office a
writtén notice reciting the faiiure;-ﬁf Lesseé to execute and deliver this quitclaim deed. The date
of recordation of this notice by City shall be conclusive evidence against Lessee and all‘ persons
claiming under Lessee of the cxpiraﬁon or termination of this Lease and any rights or interests of

Lessee in the Premises and/or the Lease. Lessee also agrees to execute, acknowledge, and
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deliver to City any other instrument requested by City as necessary to perfect City’s right, title
and interest to the Premises.

SECTION 56. RESTORATION AND SURRENDER OF PREMISES/TITLE TO -

IMPROVEMENTS TO THE BUILDING

On expiration or termination ofthis Lease, Lessee shall, without compensation to Lessee, .
inromptly surrender and deliver the Premises to City in as good condition as such weré_éf the
commencement date of t_his Lease, reasonable wear and tear excepted. Lessee also shall, withouf :
compensation to Lessee, surrénder all Improvements to the building fo City in good coﬁdition _
and repéir, ordinary wear and tear excepted, free and clear of all liens and encumbrances. Lessee
also shall remove all Trade Fixtures, personal property and trade inventory. City may in its sole
discretion accept all or any portion of the Prémiscs, as then impro'ved wifh Improvements and ho
sum whatsoever shall be paid to Lessee or any other person; or City may require‘Lé-ssce ‘to_
remove all or any porﬁon of such Improvements, at Lessee’s own risk and cost gnd exp'ense; or
- City may itself remove or have removed all or any portion of such Improvements to t'he building, . 7
at Lessee’s own risk énd cost and expense. If required by City to do so, in removing any such
Improvements to the building, Lessee shall restore the Premises as nearly as possible to the
'cc;nditions exisﬁing prior to tﬁeir installation or construc,tion.l All such removal and restoration
shall be to the satisfacfion of City and shall bé completed within thirty (30} days of the expﬁration
or termination of this Lease; provided, however, that Lessee shall b_e considered a holdover
tenant {pursuant to Section 42 above) afier expiration or termination of the Lease until the time
Lessee complétes this removal and restoration work, including, without limitation, the removal
of any ,Tradé Fixtures, personal property and trade inventory left on the Premises. In addition, .

any Trade Fixtures, personal property or trade inventory left on the Premises afier the expiration
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of this 30-day period, regardless of cause, shall be deemned abandoned by Lessee. In City’s sole
discretion, it may choose to do one or more-of the following: (1) take any or all of such Trade
Fixtures, personal property and trade inventory as City property; (2) store any or all of such
Trade Fixtures, personal property and tfade inventory in a public warehouse or other location th ,
the sole cost, expense and risk of Lessee, and for th_e account and in the name of Lessee; or (3)
'dispose of any or all of such Trade Fixtures, personal pfﬁperty and trade mventory without any
liability to Lessee. In éddition, Lessee’s indemnification, hold harmless and defense obligations
get forth in this Lease shall apply to such Trade Fixtures, personal property and/or trade
inventory, and to City’s actions with iespect £heretol

SECTION 57. FORCE MAJEURE - UNAVOIDABLE DELAYS

Should the performance of any act required by this Lease to be performed by either City
or Lessee be prevented or delayed by reason of an act of God, strike, lockout, labor troubles,
inability to secure materials, resfn'ctive éovemmental laws or regulations, or ény other cause
except financial inaBility not the fault of the party required to perform the act, the timé for
performance of the act shall be extended for a period equivalent to the period of delay and
performance of the act during the period. of delay shall be excused. Pfovidgd, however, that
nothing contained in this Section shall excuse the prompt payment of the Rent or other
consideration ny Lessee as required by this Leasc or the pefformance of any act rendered
difficult solely because of t-he ﬁnancjal condition of the party, City or Lessee, required to
perform the act. |

SECTION 58. CITY’S OPTION TO CLOSE THE PREMISES

City may close the Premises without liability and without advance notice to Lessee

therefore at any time as City in its sole discretion deems necéssary for the protection of life, imb
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or property, or for public health, safety or welfare purposes, or other -'City aétivities or special
events, or upon reasonable notice to effect any rcpair? remodeling or rebuilding deemed
ncdeséary By City in its sole discretion. City retams the right. to close the pier for emergencies
without ansr notice to Lessee, for any extent of time and without cor’ﬁpensation or credit. In those_
cases where there is a City-planned pier closure, Lésse'e will be given a two (2) business week

notice.

SECTION 59. DELIVERIES OF SUPPLIES
The Director of Community Services of City may establish the :days and times deliveries

of supplies may be made and advise Lessee in writing thereof.

SECTION 60. EMPLOYEE PARKING
- All employee parking shall comply with Huntington Beach Municipal Codé Section

13.08.290(d) and (g).

SECTION 61. CONFLICT OF INTEREST .

.Lessee‘ warrants and cdver;ants that no official or employee of City, nor any business
entity in which an official or empioyee of .City is interésted, (1) h‘;:ts been employed or retained
by Lessee to solicit or aid in the procuring of this. Lease; or (2) shaIi be empiéyed by Lessee in
the performance of this Leaée without the immediate written divalgence of such fact to City. In
the event City defefmines that the employment of any such official, employee or business entity
is not compatible with such ofﬁcialfs or employee’s duties as an official or employee of City,
Lessee, upon request of City, shall terminate such employment innnediaﬁely; For breaches or
violation of this Section, City shall have the right both to terminate this 'Lez_tse without liability

and, in its discretion, recover the full amount of any such compensation paid to such official,
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employee or business entity. No ofﬁciai or empléyee of City shall have aﬁy financial interest in
rthis Lease in violation of the aéplicabie provisions of the California Government Codé. |

SEC_TiON 62. NOTICE |

Unless speciﬁcaﬁy providing for verbal ér electronic notice, all noticés, certificates, or other
communications recitz.ired to be given hereunder shall be in writing and made m the follovﬁng
rhanner, and shall be sufficientty given and deemed rccg:ived when (2) personally delivered; or (E)
three (3) business days after being sent via United States certified mailQ return receipt %equested; or
{c} one -(1) business day after being sent by reputable overnight couﬁer,: in each case to the
addresses specified below; provi&ed that City and Lessee,-by notice given hereunder, m;':ly designate
“different éddresses to which subsequenf notices, certificates or other communications v.ﬁﬂ bé sent:

CITY: |  LESSEE:

City of Huntington Beach _ Marian Johnson
ATTN: Director of Community Services dba Let’s Go Fishing and
2000 Main Street, P.O. Box 190 Surf City Snack Bar, LLC

Huntington Beach, CA 92648 11734 Forest Grove St.
' ' El Monte, CA 91732

SECTION 63. COMPLIANCE WITHEAWS

Lessee, at its sole cost and expense, shall comply with all staf.ﬁtes, ordinances, regulations
and requirements of all govemmentai entities, including, without lﬁnitation, Federal, State,
county or muni.cipél, relating to Lessee’s use and.occﬁpancy of the Premises and/or operation of
the Concession Whether such statutes, ordinances, regulations and requirements be .novs.f in force
or .he'reinafter' enacted. This Lease is expressly subject to the 1aws, regulations and policies of
City. Lessce shaH‘ deliver to City a copy of any notice from any governmental entity received b_y
Leésec regarding any alleged violation of law rega'rding the Lease, Premises or the Concession or
from any person allegedly entitled to‘give notice under any conditions, covenants, or restri'ctions‘
binding or affec'ting the Premises. The judgment of any court of compefent jurisdiction, or the

43
09-2121/35728



admission. by Lessee in a proceeding brought against Lessee by any government entity, that
Lessee has violated any such statute, ordinance, regulation or requirement shall be conclusive as
between City and Lessee and shall be grounds for termination of this Lease by City.

SECTION 64. INTERPRETATION OF THIS LEASE

. The 1anguage of alI.parts'of ‘this Lease shall in all cases be construed as a whole,
according to its fair me%ming, and not stricily for or againét any of the parties. If aﬁy provision of
ﬂ}is Lease 1s held by an -arbitrato_r or court of competgnt jurisdiction to be unenforceable, void,
illegal or invalid, such holding shall not invalidate: or affect the remaining covenants and
provisions of this Lease. No covenant or provision shall be deemed depenizient upon any> other
unless so expressly provided here. As used in this Lease, the masculine or neuter gender and

‘ singﬁlar or plural number shall be deemed to include .th{_i other whenever the context so indicates
or requires. Nothingr contained hereix; shall be éonstrued so-as to require the cornmission of any
act contrary to law, and wherever there is; any conflict between any provision contained herein
and any present or futm;e statute, law, ordinance or regulation contrary to which the parties have
no right to contract,i then the latter shéll prevail, and the provision of this Léase which is hereby
affected shall be curtéiied and limited only to the extent necessary to bring it within the
requirements of the law._ | |

SECTION 65. SURVIVAL
- Terms and conditions of this Lease, which by their serise and coritext survive the
expiraﬁon or termination of this Lease, shall so suﬁive. |

SECTION 66. MODIFICATION -

No waiver or modification of any language in this Lease shall be valid unless in writing

and duly executed by both parties. -
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SECTION 67. SECTION HEADINGS

The ’gities, captions, section, paragraph and subject headings, and descriptive phrases at
the beginning of the various sections in this Lease are merely descriptive and are included solely
for convenience of reference only and are not répresentative of matters included or excluded
from such provisions, and do not interpr_et, define, limit or describe, or construe the intent c)_f the
parties or affect the constructioﬁ 6r interpretation of any provision of this Lease. |

SECTION 68. BROKERS

Each party warrants to and for the benefit of the other that it has bad no dealings with an;
real estate broker or other agent (attorneys ‘excerpted) in connection with the negotiation or
making of this Lease.

SECTION 69. INDEPENDENT CONTRACTOR

Lesses is, and shall be, acting at all times in ‘the perfohnancé of this Agreement as an
independent contractor herein and not as an employee of Cityf Lessee shall secure at its own
cost and expense, and be responsible for an3’f and all payment of all taxéé, social security, state
disability insurance cémpensation, unemployment compensation and other payroll deductions for
Lessee and its officers, agents and employees and all business Iicenses, if any, in connection with

the Lease and/or any services to be performed hereunder.

SECTION 70. ATTORNEY’S FEES

In the‘ event Sﬁit is broﬁght by either party to construe, interpret and/or enforce the terms
and/or provisions of this Lease or to secure the performance hereof, each party shall bear its own
attorney’s fees, such that the prevailing party shall not be entitled to recover its attorney’s fees

from the non-prevailing party.
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SECTION 71. LEGAL SERVICES SUBCONTRACTING PROHIBITED

Lessee and City agree that City is not liable for payment of any subcontractor work
involving legal services, and that such legal services are expressly outside the scope of servicgs
conternplated hereunder. Lessee understands thatrpursuant to Huntington Beach City Charter
Section 309, the City Attorney is the exclusive legal counsel for City; and City shall not be liable
for payment of any legal services expenses incurred by Lessee.

SECTION 72. GOVERNING LAW

This Lease shall be governed and construed in accordance with the laws of the State of
California.

SECTION 73. DUPLICATE ORIGINAL

The original of this Lease and one or more copies hereto have been prepared and signed
in counterparts as duplicate -originals, each of which so executed shall, irrespective of the déte of
its execution and deIivéry, be deemed an original. Each duplic.ate original shall be deemed an
original instrument as against any party who signed it.

SECTION 74. ENTIRETY

The parties acknowledge and agree that they are entering into this Lease freely and
voluntarily following extensive arm’s length negotiations, and that each has had the opportunity to
consult with Iegalr counsel prior to executing this Leasg. The parties also acknowledge and agree
that no rei)resentations, inducements, promises, agrcements.l or warranties, oral or otherwise, have
been made by that party, or anyone acting on that party’s behalf, which are not embodied in this
Lease, and that that party has not executed this Lease in reliance on any representation, inducement,
promise, agreement, warranty, fact or circumstance not expressly set fdrth in this Lease. The Lease,

and the attached exhibits, contain the entire agreement between the parties respecting the subject
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' matter of this Lease, the Premises, the leasing of the Premises to Lessee, or the lease term created

under this Lease and supercede all prior understandings and agreements, whether oral or in writing

between the parties reSpectiﬂg the subject matter hereof.

IN WITNESS WHEREOF, the partiés hereto have cﬁused this Lease to be executed by

and through their authorized officers the day, month é_nd year first above written. Each

undersigned represents and warrants that its signature hereinbelow has the power, authority and

right to bind their respective parties to each of the terms of this Agreement, and shall indemnify

CITY fully for an}-/»injuries or damages to CITY in the event that such authority or power is not,-

in fact, held by the signatory or is withdrawn.
MARIAN JOHNSON, Doing Business As

Let’s Go Fishing and Surf City Snack Bar, a
limited liability corporation

By: Macian K. Jo}msm)

_ Eud K.
print o
ITS: (circle ong) Chaman/?ressdcnb’V:ce President
Partner
AND
By:
print name
ITS: (circle one) Chairman/President/Vice President
- Partoer
REVIEW D APPROVED

CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of
California

%Aﬁ @@L

Mayor

Q«’*M = 5§

ﬂ,.fnm,«-&' 7

CéfyClerk ”“gl @ é;y_wvu

INITIATED AND APPROVED:

Director of Economic Devel@pment

APPROVED AS TO FORM:

ity /A dministrator

09-2121/35728

G
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City Attorney Do 1o\ 17104
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EXHIBIT “A”

LOCATION MAP
GO FISHING/ SURF CITY SNACK BAR

LET’

s (io Fishing

Let
| Surf City Snack Bar




Exhibit “B”
Quarterly Evaluation

CITY OF HUNTINGTON

Quarterly Evaluation

SUMMARY SHEET
Date Inspected: By:
Representative:
Area oK Needs Attention
GENERAL

Boors & Locks

Exterior Walls

Graffiti Removal

interior Walls

Removal of Bird Droppings

Restrooms (Plumbing)

Roof

Rust

Signage

Trash

Trim

Windows

Other

COMMENTS:




INSURANCE AND INDEMNIFICATION WAIVER
MODIFICATION REQ .}ES::T RECEVED
ity of Huntinaton Beac
NOV 12 2009

Requested by: Kellee Fritzal/EéanemicDeveloprient
\.rlly Ml NU"] 2 AR

Date: November 10, 2009 HUMAN RESOURCES

D_n ADMINISTRATION

nov 10 2009

Name of contractor/permittee: Let's Go Fishing/Surf City ShaskB

Description of work to be performed: Leasing of 800 foot building space on the pier for
retail and snack shop use

1.
2.
3.
4.

5. Value and length of contract: 5 years with one 5 year option, minimum base rent in first
year is $600.00 a month plus a percentage of sales

6. Waiver/modification request: Completed Property Insurance, Workman's Compensation
Insurance and additional endorsement lanquage

7. Reason for request and why it shouid be granted: Pier Building has not been completed
yet and Let's Go Fishing can't insure nonexistent building. Al this point they do not have
any emplovees, will get insurance when building is compiete and staff is hired. Additional
insured names the City of Huntington Beach. ’

©

Identify the risks to the City in approving this waiver/moqiﬁcation: None.
!

Yy 2 ARus

Depériment Head Sffnature ~ " Date:

1. Ri Management
Approved [ Denied

2. City Attorney’s Office

%pmved DDeni%@;\,ﬁﬁ /Y)CM 1115/

/' Signature() N Dhte

3. City Administrator’'s Office
[J Approved [ Denied

Signature Date

f approved the; Completed: Fatver,fm
Cnty Attorney s Office dglong; with't ract
this form is te'be fited with the Risk

Let's Go Fishing Insurance Waiver 11/10/2009 10:43:00 AM




18/19/2889 15:56

714~-54b6~88651

BUDDY R BEARBCWER

CERTIFICATE OF LIABILITY INSURANCE

PAGE Bl

DRTE (MHTONYYY)
10/19/2009

“COSTA MESA, CA 82626

pDY R BEARBOWER, AGENT
0 MESA VERDE DRIVE'EAST, STEP

THIS CERTIFICATIL N | 5 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONF:R: NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CEIT'FICATE DUES NOT AMERD, EXTVEND OR

ALTER THE COVERAG = AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDI IG COVERAGE NAIC #
[ NSURED - INSUSER A: Statn Famm G ;r_x-l sEmnes C;npmy 2.515:!!_
{ MARJAN JOHNSON, DBA " INSURER B -
LETS GO FISHING wsuRERS: -
21030-OCEAN AVENUE FRONT SRR G T
HUNTINGTON BEACH, CA 92848 NSURER £ -

" COVERAGES

THE POLICIES OF INSURANCE LISTED BEL O\

MAY PERTAIN. THE INSURANCE AFFORDED

HAYE BEEN 1SSUED T0 THE INSURED NAMED ABOVE FOI: TF £ POLIGY PERIOD INDIGATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONGITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 10 V HICH THES CERTIFICATE MAY BE ISSUED OR
Y THE POLICIES DESCRIBED HEREMN IS SURJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAD CLAIMS,

RERACDY . POUICY EFFECTVE | POLICY £ PR 110N
Tonisno TYPE OF INSURANGE POLKCY NUMEER BRI : MOV} | DATE (MW DDI VYY) LIMITS
GENERAL LABILITY EACH DECURRENCE s . 1.000.000
oy DAVAGE TU RERTED T
x COMMERCIAL, GENERAL LIABILITY PREMISES {Ea ortumrencs) T
92 PALAATO G -
~ Jeramsmnce || oseur MED EXP (Ay sne persom) |
‘ PERSONAL & ADV INJURY | %
: GENERAL AGGREGATE s 2,000.000
aem, AGCREGATE LMIT APPLIEE PER: PRODUGTS « COMPIOP AGG | §
Veouer [ 185 IECT J . 13
| AUTONOBILE USBILITY COMBINED SINGLE LMIT | 4
ANY AUTO O FO (B3 3eeident]
ALL OWNED aFT0S '/f/_%& LA~ BODILY IMIGRY %
SCHEDULED AUTDS . {Par parson] ’
HIRED AUTOS ATH, City Attorn . .
_— iz A BODILY INJURY .
NON-OwiED AUTOS Ly 07 urscsme | * _
S B _— . PROPERTY DAMAGE s
{Put docitani)
GARAGE UABILITY " AUTD BNLY - BA ACCIDENT | $
ANY AUTO OTHER THAN EAAGC] 3
, AUTO ONLY. AGS | 3
EXCESS | UMBRELLA LIABILITY } EACH OCCURRENCE $
I pocuR ! CLAIVIE MADE ROGREQATE Y v
- 3
DEDUCTIELE !
| RETENTION 3 3

WORKERS COMPENBATION AND
EMPLOYERS' LIABNETY vi
ANY PROPRIE TORPARTREREXECUTIVE,
QFFICER/MEMBER EXCLUDED? D
Mtanchatory b NM)

you, dozribe ungar

[rgReimTs] [ ER]

EL. FACH ALCIDENT

"

| £ pisease - pwriovee

S

E 1. DISEASE . POLICY LIMIT

-

OTHER

DRSCRIPMON OF OPERATIONS I LOCATIORS / VEHICLES

# EXCLUSIONG ADOSD BY ENDORSEMENT | SPECIAL PROVISIONS

CERTYIFICATE HOLOER

CANCELLATION

THE CITY OF HUNTINGTON BEAQH
2000 MAIN STREEY
HUNTINGTON BEACH, CA 92548

IHGULD ANY OF THE ABO\ £ D ICRIBED POLICIES BE CANCELLED BEFORE THE BXPIRATION
DATE THEREOF, THE 19900 15 & BURER\WILL ENDEAVDR TO MAIL
NOTICE YO THE CERTIFICA E K R.DER NAMED TO THE LEFT, BUY FALURE 10 DO 50 SHALL
MPOSE NO QRUGATION O | LI BILTY OF ANY KIND UPON THE iINSURER_ ITS AGENTS OR

HEPRREFNTATIVRS,

30 oave wrrTEN

:g&ﬂ] REPRESENTAY IV

ACORD 25 {2008/01)

P -

0CcT-19-28¢2 16:17

. ———

714 S46 @651

U

Zﬁ@é&z@r__*

BB—-ZIDQ ACORD CORPORATION. Alivights resorved,

AR AAA ARAALR R Ae AR AARA

FP.a1



1#/19/2889 16:87 714-545-8651 BUDDY R BEARBOWER PAGE 82

STATE FARM

msuuuc[_

IMPORTANT

If the certificate holder I3 an ADDITIONAL INSURED, the policy(les) must b.: e dorsed, A statement
an this certificate does pot conder rights to the certificate holder in lisy of su:h ndorsement(s).

If SUBROGATION 1S WAIVED, subject {o the terms and conditions of the g llic 1, certain policies may
require an endorsement. A statement on this certificate does nol confer righ s t) the
certificate holder in keu bf such endorsemsni(s),

DISCLAIMER

representative or produder, and the cerfificate hotder, nor does it affirmativelr o negatively amend,

This Certificate of Insurdnce does not constitute a contract between the issu ng Insurer(s), authorfzed
extend or alier the c:ovjﬂage afforded by the policies Yisted thereon.

ACORD 25 (2009/01) -

0CT-19-2888 16:29 Ti4 546 @651 984 9.82.




18 3ovd

£1:p1  688C-E1-L400

134 56 1598 3PS pT. ,
- P — ot £ ;ras
lot Jasok) L 14
A
—— )0 L o C rrmi’ nsurance | Showing /
(e roor 0 Jd Hrad  INSUPE
fry Beack 4s A0d:
| . 1 I
INGURARCE
e OCTOBER 13, 2009
Fire Policy Status
: : B Ph. ({626)442-8737
JOHENSON, MARIAN K GENL Policy: 852-PA-444{-0 G Yr issd:; 1398
DBA LETS GO FISHING & Xref:
11734 FOREST GROVE ST
EI. MONTE ChA 91732-2224 Location: 21050 OCEBN AVE FRNT
HUNTINGTON BH CA 82648
Term: CONT
Type: BUS-MERCANTILE Renew date:(
Coverage information Premium: 500.00 Written date: JUN-U1-98
B-~BUSN PBROP 4300
C-LOSS INC ACT LOSS
‘L-BUSN LIAB 1000000 Anount due: SFPP
GEN AGGREGT 2000000 Date due: SFPP
" PCO AGGREGT 2000000 Bill to: SFPP
- M=MED/PERSHN 5000
s rev prem: 500
Prev risk: 4,100 JFPP acct:0365-9681-23
Deductibles applied: 500 7J.. PER OTHER DED MAY APPLY
Messages: TOOF FROM 12/24,1:188 TO 01/10/2000 YREUS $ 9 /RENYR 5 18
CHR C120.0%
Year built: 1958 Ccnitr: FRAME
zZone: 79
Sub zone: 01
BUDLY R, BEARBOWER, Agant
LIC. # 0196112
2850 MIISA YEADE DR, £. SUITE P
COSTA MESA, CA 92526
PHONE: 714-845-170% FAX: 714-546-0851
665
Move-in: N Entry: JUN-Z9--98 FMP seg: 03
HAMOENEIE o ACANd 1598-995-P 1L ZLIET  BBBZ/ET/BT



%6 1S58 9rs PlL

P

i,

¢
R

SYATE faRMm |

&

IMIURANSE
bt

Fire Policy Status

QQADDL INSURED - SECTION II
CITY OF HUNTINGTON BEAC {
A MUNICIPAL CORPORATION
2000 MAIN ST FL 5
- HUNTINGTN BCH Ca 92 348-2702
- 'LOSS PAYEE
'MOBILE MOBULAR MGMT COR?
11450 MISSION BLVD
MIRA LOMA CA 891152-1015%
ADDI, INSURED - SECTION IX
CALIFORNIA STATE LANDS
COMMISSION
100 HOWE AVE STE 1008
SACRAMENTO CA

ADDL INSURED
MOBILE MODU
11450 MIsSI
MIRA LOMA C

85112 3-8219

PHC,

PROPERTY LOCATIONS

LOoC CMPX ADDRESS LIA

£1:01  6RBZ-E1-100

OCTOBER 13, 2008
~ SECTION II

MGMT CORP
ON BLVD
2N §1752-1015

BUDDY R, BEARBOWER, Agsnt

LiC, # (196112
53 MESA VERDE DR. E. SUITE |
COSTA MESA, CA 52626
NE: 714-545-1701 FAX: 714-546-0851

WBILITY
LIMIT

92648

1006000

PREMIUM
5

STCLS BLD AMT CONTE!M T2 PREMIUM EXPOSURE
002 21050 OCEAN AVE fRIT HUNTINGTON BH C#
557 4300 455 65936
Ze 3ovd YIMOAEYIR ¥ AQANH

1598-3p5-P 12

ZGIET BBBZ/ET/8T



RCA ROUTING SHEET

INITIATING DEPARTMENT:

Economic Development

SUBJECT:

Approval of Lease Agreement with Let's Go Fishing for
newly constructed pier building

Not Applicable

COUNCIL MEETING DATE: November 16, 2009

| " RCA ATTACHMENTS _ - STATUS
Ordinance (w/exhibits & legislative draft if applicable) Attached L]
' Not Applicable X
Resolution (w/exhibits & legislative draft if applicable) Attached L
: Not Applicable =
Tract Map, Location Map and/or other Exhibits Attached L]
Not Applicable X
Contract/Agreement (w/exhibits if applicable) Attached X
(Signed in full by the City Attorney) Not Applicable O
Subleases, Third Party Agreements, etc. Attached
(Approved as to form by City Attorney) Not Applicable X
Certificates of Insurance (Approved by the City Attorney) Attached X
Not Applicable ]
Fiscal Impact Statement (Unbudgeted, over $5,000) Attached
Not Applicable
Bonds (If applicable) Attached 1
Not Applicable
Staff Report (If applicable) Attached O
Not Applicable B
Commission, Board or Committee Report (If applicabie) Attached L]
Not Applicable i
Findings/Conditions for Approval and/or Denial Attached

EXPLANATION FOR MISSING ATTACHMENTS

i 3
i e o i VRN FARY
| _REVIEWED™ ™™ | RETUF FORWARDED
Administrative Staff \ s o 780 | { B P4
Deputy City Administrator (initial)” % N &)
City Administrator (Initial) { D
City Clerk ‘ (

EXPLANATION FOR RETURN OF ITEM:

J' / ~
/WQV’M 00‘?1/ ﬁ’sdgv'dﬁfm)‘_cg@/

RCA Author: Machado, Ext. 1797




City of Huntington Beach

2000 Main Street » Huntington Beach, CA 92648

OFFICE OF THE CITY CLERK
JOAN L. FLYNN
CITY CLERK

November 18, 2009

Marian Johnson

dba Let's Go Fishing and Surf City Snack Bar, LLC
11734 Forest Grove St.

El Monte, CA 91732

Dear Ms. Johnson:
Enclosed for your records a-copy of the Lease Agreement between the City of Huntington
Beach and Marian Johnson, doing business as Let’s Go Fishing and Surf City Snack Bar,

LLC for a bait and tackle shop, along with a snack shop on the pier in the City of
Huntington Beach.

Sincerely,

Joen L. Flynn, CMC
* City Clerk

JF:pe

Enclosure

G:followup:agrmtitr

Sister Cities: Anjo, Japan = Waitakere, New Zealand
{Telaphone: 714-536-5227}




