FEDERALLY FUNDED CONSTRUCTION CONTRACT
BETWEEN THE CITY OF HUNTINGTON BEACH AND

BEADOR CONSTRUCTION COMPANY, INC.
FOR
CC-1451 HUMBOLDT DRIVE BRIDGE REHABILITATION

THIS AGREEMENT (“Agreement"} made and entered into by and between the City of
Huntington Beach, a municipal corporation of the State of California, hereinafter referred to as

"CITY," and BEADOR CONSTRUCTION COMPANY, INC. ,a

California Corporation , hereinafter referred to as "CONTRACTOR."

WHEREAS, CITY has solicited bids for a public works project, hereinafter referved to as

"PROJECT,” more fully deseribed as Humboldt Drive Bridge Rehabilitation

{Over Short Channel) in the City of Huntington Beach; and

CONTRACTOR has bean selected to perform said services,
NOW, THEREFORE, in consideration of the promises and agreements hereinafier made
and exchanged, the parties covenant and agree as follows:

1. STATEMENT OF WORK: ACCEPTANCE OF RISK

CONTRACTOR shall complete and construct the PROJECT pursuant to this
Agreement and the Contract Documents (as hereinafter defined) and furnish, at its own cost and
expense, all labor, plans, tools, equipment, supplies, transportation, utilities and all other items,
services and facilities necessary to complete and construct the PROJECT in a good and
workmanlike manaer.

CONTRACTOR agrees to fully assume the risk of all loss or damage arising out of

the nature of the PROJECT, during its progress or prior to acceptance by CITY, from the action
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of the elements, from any unforeseen difficulties which may arise or be encountered in the
prosecution of work, and for all other risks of any description in connection with the work,
inciuding, but not limited to, all expenses incurred by or in consequence of the suspension or
discontinuance of work, except such as are herein expressly stipulated to be borne by CITY, and
for well and faithfully completing the work within the stipuiated time and in the manner shown
and described in this Agreement, and in accordance with the requirements of CITY for the
compensation set forth in the accepted bid proposal.

2, ACCEPTANCE OF CONDITIONS OF WORK; PLANS AND

SPECIFICATIONS

CONTRACTOR acknowledges that it is fully familiar with ail the terms, conditions
and obligations of this Agreement and the Contract Documents (as defined below in this Section),
the location of the job site, and the conditions under which the work is to be performed, and that
it enters into this Agreement based upon its thorough investigation of all such matters and is relying
in no way upon any opinions or representations of CITY,

It is agreed that the Contract Documents are incorporated into this Agreement by
this reference, with the same force and effect as if’ the same were set forth at length herein, and
that CONTRACTOR and its subcontractors, if any, shall be bound by the Contract Documents
insofar as they relate in part or in any way, directly or indirectly, to the work covered by this
Agreement.

"Contract Documents™ as defined herein mean and include:

A, This Agreement;

B. Bonds covering the work herein agreed upon;
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C. The CITY's standard Plans and Specifications and special confractual
provisions, including those on file in the office of the Director of Public
Worls of CITY and adopted by the City Council, and any revisions,
amendmerits of addenda thereto:

D. The edition of Standard Specifications for Public Works Construction,
published by Builders’ News, Inc., 0801 National Boulevard, Los Angeles,
CA 90064, and all amendments thereto, written and promuigated by the
Southern California chapter of the American Public Warks Association and
the Southern California District Associated General Contractors of the
California Joint Cooperative Committee as specified in the particular Plans,
Specifications, Special Provisions and Addenda applicable to the Project;

E. Bid docurnents including the Notice Inviting Bids, the Special Instructions
to Bidders, the CONTRACTOR's proposal, (attached as Exhibit "A™), and,
the Federal Requirements from FHWA 1273 (attached as Exhibit “B”); and

F. The particular Plans, Specifications, Special Provisions and Addenda
applicable to the PROJECT. Anything mentioned in the Specifications and
not indicated in the Plans or indicated in the Plans and not mentioned in the
Specifications, shall be of like effect as if indicated and mentioned in both,
In case of a discrepancy between any Plans, Specifications, Special
provisions, or Addenda, the matter shall be immediately submitted by
CONTRACTOR to the Department of Pubiic Works of CITY (hereinafter

referred to as "DPW™), and CONTRACTOR shall not attempt to resolve or
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adjust the discrepancy without the decisicn of DPW, save only at its own
risk and expense.
Should there be any conflict between the terms of this Agreement and the bid or
proposal of CONTRACTOR, then this Agreement shall control and nothing herein shall be
considered as an acceptance of the terms of the bid or proposal which is in conflict herewith.

3. COMPENSATION

CITY agrees to pay and CONTRACTOR agrees o accept as full compensation for
the faithful performance of this Agreement, subject to any additions or deductions made under the
provisions of this Agreement or the Contract Documents, a sum not fo exceed

Four Million Nine Hundred Ninety-Nine Thousand Seven Hundred Doltars

(% 4,999,700.00 ), a5 set forth in the Contract Documents, to be patd as provided in this

Agreement,

4. COMMENCEMENT OF PROJECT

CONTRACTOR agrees to commence the PROJECT within ten {10) working days
after the Notice To Proceed is issued and diligently prosecute the PROJECT to completion within

Two Hundred Sixty (260 )consecutive  working days from the

day the Notice to Proceed is issued by CITY, excluding delays provided for in this Agreement.

3, TIME OF THE ESSENCE

The parties hereto recognize and agree that time is of the essence in the performance
of this Agreement and each and every provision of the Contract Documents.

CONTRACTOR shall prepare and obtain approval as required by the Contract
Documents for all shop drawings, details and samples, and do all other things necessary and

incidental to the prosecution of its work in conformance with the progress schedule set forth in the
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Contract Docunents, CONTRACTOR shall coordinate its work with the work of all ather
contractors, subcontractors, and CITY forces working on the PROJECT in 2 manner that will
facilitate the efficient completion of the PROJECT and in accordance with the terms and
provisions of this Agreement. CITY shall have complete control of the premises on which the
worlk is to be performed and shall have the right to decide the time and order in which the various
portions of the work shall be performed and the priority of the work of other contractors,
subcontractors and CITY forces and, in general, all matters concerning the timely and orderly
conduct of the worl of CONTRACTOR on the premises.
6. CHANGES

CONTRACTOR shalf adhere strictly to the plans and specifications set forth in the
Contract Documents unless a change therefrom is authorized in writing by DPW. CONTRACTOR
agrees to make any and ail changes, furnish materials and perform all work necessary within the
scope of the PROJECT as DPW may require in writing. Under no condition shall CONTRACTOR
make any changes without the prior written order or acceptance of DPW, and CITY shall not pay
any extra charges made by CONTRACTOR that have not been agreed upon in writing by DPW.

When directed to change the work, CONTRACTOR shall submit immediately to
DPW a written cost proposal reflecting the effect of the change., Should DPW not agree to such
cost proposal, the work shall be performed according to the changes ordered in writing by DPW
and the proper caost thereof shall be negotiated by the parties upen cost and pricing data submitted
by CONTRACTOR; thereupon, CITY will promptly issue an adjusted change order to

CONTRACTOR and the Agreement price will be adjusted upward or downward accordingly.
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7. NOTICE TO PROCEED

No work, services, material, or equipment shall be performed or furnished under
this Agreement unless and until a Notice to Proceed hag been given to CONTRACTOR by CITY.
CITY does not warrant that the work will be available on the date the Notice to Proceed is issued.
In the event of a delay in commencement of the work due to unavailability of the job site, for any
reason, telief to CONTRACTOR shall be limited to a time extension equal to the delay due to such
unavaitability.

8. BONDS

Only bonds issued by California admitted sureties will be accepted.
CONTRACTOR shall, prior fo its performance of this Agreement, furnish the following two (2)
bonds approved by the City Attorney: One in the amount of one hundred percent (100%) of the
Agreement price to guarantee the CONTRACTOR's faithful performance of the work, and one in
the amount of one hundred percent of the Agreement price to guarantee payment of all claims for
labor and materials furnished.

In addition, CONTRACTOR shal]l submit to CITY a bond in the amount of one
hundred percent (100%;) of the final Agreement price, including all change orders, to warrant such
performance for a period of one (1) year after CITY's acceptance thereof within ten (10) days of
filing of the Notice of Completion,

9. WARRANTIES

CONTRACTOR unconditionally guarantees ali work done under this Agreement
including, but not Hmited fo, any workmanship, installation, fabrication, material or structural
facilities constructed. CONTRACTOR, within ten (10) days after notice by CITY of any defect

in the work, shall have the option to make appropriate repairs or replace the defective item or
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items. Upon expiration of sueh ten- (10} day peried, CITY may then make appropriate repair or
replacement at CONTRACTOR's risk and own cost and expense.

10.  INDEPENDENT CONTRACTOR

It is understood and agreed that CONTRACTOR is, and shall be, acting at all times
hereunder as an independent contractor and not an employee of CITY. CONTRACTOR shall
secure ai its own cost and expense, and be responsible for any and ali payment of all taxes, social
security, state disability insurance compensation, unempioyment compensation and other payroll
deductions for CONTRACTOR. and its officers, agents and employees and all business licenses,
if any, in connection with the PROJECT and/or the services performed hereunder.

11, LIQUIDATED DAMAGES/DELAYS

It is agreed by the parties hereto that in case the total work catled for hereunder is
not in all parts and requirements finished or completed within the number of calendar days as set
forth herein, damage will be sustained by CITY; and that it is, and would be, impractical and
extremetly difficult to ascertain and determine the actual damage which CITY would sustain in the
gvent of and by reason of such delay. 1t is, therefore, agreed that CONTRACTOR will pay to
CITY, as liguidated damages and not as a2  penalty, the sum  of

Five Thousand Two Huondred Dollars ($_5,200.0¢ ) per

each calendar day’s delay in completing the work in excess of the number of working/calendar
days set fotth herein, which represents a reasonable endeavor by the parties hereto to estimate a
fair compensation for the foreseeable damages CITY would sustain in the event of and by reason
of such delay; and CONTRACTOR agrees to pay these damages herein provided, and fusther

agrees that CITY may deduct the amouont theveof from any monies due or that may become due to
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CONTRACTOR hereunder. For projects on the National Highway System (NHS), the local
formula for liquidated damages will be provided.

CONTRACTOR will be granted an extension of time and will not be assessed
damages for any portion of the defay in the completion of the work due to unforeseeable causes
beyond the control and without the fault or negligence of CONTRACTOR, including, but not
limited to, acts of God or of the public enemy,'ﬁre, tloods, epidemics, quarantine restrictions,
strikes, unsuitable weather, or delays of subcontractors due fo such causes.

CONTRACTOR shail, within fifteen (15) days from the beginning of any such
delay (unless CITY shall grant a further period of time), notify CITY in writing of the cause of the
delay and CITY shall extend the time for completing the work if, in its judgment, the findings of
fact thereon justify the delay; and the decision of CITY shall be conclusive on the parties hereto,

Shoutd CONTRACTOR be defayed in the prosecution ot completion of the work
by the act, neglect or default of CITY, or should CONTRACTOR be delayed by waiting for
materiais required by this Agreement to be furnished by CITY, or by damage caused by fire or
other casnalty at the job site for which CONTRACTOR is not responsible, or by the combined
action of the workers, in no way caused by or resulting from default or collusion on the part of
CONTRACTOR, or in the event of a lockout by CITY, then the time herein fixed for the
completion of the work shall be extended by the number of days CONTRACTOR has thus been
delayed, but no allowance or extension shall be made unless a claim therefor is presented in writing
to CITY within fifteen (15) days of the commencement of such delay.

No claimns for additional compensation or damages for delays, irrespective of the

cause thereof, and including without limitation the furnishing of materials by CITY or delays by
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other contractors or subconiractors, will be aliowed and an extension of time for campletion shall
be the sole remedy of CONTRACTOR,

12, DEMANDS FOR ADDITIONAL TIME OR MONEY

A. Definitions.

(D) “Change Order” means a document signed by the CONTRACTOR and CITY
which authorizes an addition, deletion or revision in the work, or an adjustment in the
Compensation under Section 3, or the Completion Time specified at Section 4.

(2) “Demand” means a written demand for a Change Order by the
CONTRACTOR for any of the following:

(a) A tume extension;

{b) Payment of money or damages arising from work done by, or on behalf’
of, the CONTRACTOR pursuant to this Agreement and payment of which is not expressly
permitted pursuant to Section 3 of this Agreement;

{c) Payment of an amount the CITY disputes;

(d) Any disputes and other matters relating to the acceptability of the work
performed or the interpretation of the Contract Documents;

(2} A request for a time extension or additional payment based upon differing
site conditions, such as subsurface or latent physical conditions at the job site differing materially

from those indicated in this Agreement or the Contract Documents, or unknown physicai
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conditions at the job site, of an unusual nature, differing materially from those ordinarily
encountered and generally recognized as inherent to work of the PROJECT; or

(f) A request for a time extension or additional payment based upon acts of
neglect by CITY or due to fires, floods, labor disputes, epidemics, abnormal weather conditions or
acts of God.

B. A Demand for a time extension or payment of money or damages may only
be granted by a Change Order.

C. No Change Order may be granted except where the Contractor has
submitted a Dernand tc the DPW (or its written designee). All Demands shall be submitted
promptly, but in no event later than thirty (30) days after the cccurrence of the event giving rise to
the Demand. The Demand shall be in writing and include all documents necessary to substantiate
the Demand. The DPW shall act on the Demand within fifteen (15) days after receipt, inchiding
by requesting additional information from the CONTRACTOR to determine whether to approve
the Change Order the Demand seeks. The DPW shall act on the Demand within fifteen (15) days
after receipt of the additional information or within a period of time no greater than the time the
CONTRACTOR took to preduce the additional information requested, whichever is greater,

D. Notwithstanding the thirty (30) days to submit a Demand under
Subparagraph C, in the case of differing or unknown site conditions, immediately upon
encountering the conditions, CONTRACTOR shall notify the DPW in writing of the conditions,
so that the DPW may promptly investigate the conditions,

E. It the CONTRACTOR disputes the DPW’s written response on the
Demand, or the DPW fails to respond within the time prescribed, the CONTRACTOR may 3o

notify the DPW, in writing, either within fifteen {15} days of receipt of the DPW's response or

10

SFF:17-5732/158097/Cal Trans-Federal Cantract 6/17



within fifteen (15) days of the DPW's failure to respond within the time preseribed, respectively,
and request an informal conference to meet and confer for settlement of the Demand. Upon the
CONTRACTOR s request, the DPW shall schedule a meet and confer conference within thirty
(30) days to seek to resolve,

F. CITY and CONTRACTOR shall execute appropriate Change Orders
covering changes o the time or price by executing the Change Order by mutual agreement. [[the
CITY and CONTRACTOR are unable to reach a mutual agreement, then the City Engineer shall
issue a written decision on the claim within a reasonable time.

G, Foilowing the meet and confer conference, if the Demand remains in
dispute, the CONTRACTOR may file a claim with the CITY as provided in Chapter I
(commencing with Secfion 900} and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title | of the Government Code. For purposes of those provisions, the running of
the period of time within which a claim must be filed shall be toiled from the time the time the
CONTRACTOR submits his or her Demand entil the Demand is denied as a result of the meet and
confer process, including any period of time utilized by the meet and confer process.

13. VARIATIONS IN ESTIMATED QUANTITIES

The quantities listed in the bid schedule will not govern final payment. Payment to
CONTRACTOR will be made only for the actual quantities of Agreement items used in
construction of the PROJECT, in accordance with the plans and specifications. Upon completion
of the PROJECT, if the actual quantities used are either more than or less than the guantities listed
in the bid schedule, the bid price shall prevail subject to the provisions of this Section. DPW may,
at its sole discretion, when warranted by the facts and circumstances, order an equitabie

adjustment, upwards or downwards, in payment to CONTRACTOR where the actual quantities

11
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used in construction of the PROJECT are in variation to the quantities listed in the bid schedule,
No claim by CONTRACTOR for an equitable adjustment in price or time for completion shall be
atlowed if asserted after final payment under this Agreement. If the quantity variation is such as
to cause an increase in the time necessary for completion, DPW shall ascertain the facts and
circumstances and make such adjustment for extending the completion date as in its sole judgment
the findings warrant.

14, PROGRESS PAYMENTS

Each moenth DPW will make an estimate in writing of the work performed by
CONTRACTOR and the value thereof. From each progress estimate, five percent (5%) will be
deducted and retained by CITY and the remainder of the progress estimate, less the amount of all
previous payments since commencement of the work, will be paid to CONTRACTOR.

When CONTRACTOR hag, in the judgment of DPW, {faithfully executed fifty
percent {50%) or more of the value of the worl as determined from the bid schedule, and it DPW
finds that satisfactory progress has been and is being made, CONTRACTOR may be paid such
sum as witl bring the payments of each month up to one hundred percent {160%) of the value of
the work completed since the commencement of the PROJECT, as determined in its sole discretion
by DPW, less all previous payments and less all previous retained amounts,

CITY's final payment to CONTRACTOR, if unencumbered, or any part thereof
unencumbered, shalt be made thirty-five (35) days after the acceptance of the work and the filing
of a Notice of Completion by CITY. Provided, however, that in the event of a dispute between
CITY and CONTRACTOR, CITY may withhald from the final payment an amount not to exceed
150 percent of the value of any disputed amount of work. Payments shall be made on demands

drawn in the manner required by law, each payment to be accompanied by a certificate signed by
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DPW, affirming that the work for which payment is demanded has been performed in accordance
with the terms of the Agreement and that the amount stated in the certificate is due under the terms
of the Agreement. Partial payments on the contract price shall not be considered as an acceptance
of any part of the work.

15, WITHHELD CONTRACT FUNDS, SURSTITUTION OF SECURITIES

At the request and at the sole cost and expense of CONTRACTOR, who shall retain
beneficial ownership and receive interest, if any thereon, CITY shall permit the substitution and
deposit therewith of securities equivalent to the amount of any monies withheld by CITY to ensure
performance under the terms of this Agreement,

16. AFFIDAVITS OF SATISFACTION OF CLAIMS

After the completion of the work contemplated by this Agreement,
CONTRACTOR shall file with CITY its affidavit stating that all workers and persons employed,
at] firms supplying materials and all subcontractors working upon the PROJECT have been paid
in full and that there are no claims outstanding against the PROJECT for either [abor or material,
except cerfain items, if any, to be set forth in CONTRACTOR's affidavit covering disputed claims,
or itemns in connection with Notices to Withhold, which have been filed under the provisions of
the statutes of the State of California.

17. WAIVER OF CLAIMS

The acceptance by CONTRACTOR of the payment of the final certificate shall
constitute a waiver of all claims against CITY under or arising out of this Agreement.

18.  INDEMNIFICATION, DEFENSE, HOLD HARMLESS

CONTRACTOR hereby agrees to protect, defend, indemnify and hold harmless

CITY, its officers, clected or appointed officials, employees, agents, and volunteers from and

13
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against any and all claims, damages, losses, expenses, judgments, demands, defense costs, and
consequential damage or Hability of any kind or nature, however caused, including those resulting
from death or injury to CONTRACTOR s employees and damage to CONTRACTOR's property,
arising divectly or indirectly out of the obligations or operations herein undertaken by
CONTRACTOR, caused in whole or in part by any negligent act or omission of the
CONTRACTOR, any subcontractors, anvone directly or indirectly employed by any of them or
anyone for whose acts any of therm may be Hable, including but not limited to concurrent active or
passive negligence, except where caused by the active negligence, sole negligence, or willful
misconduct of the CITY, its officers, elected or appointed officials, employees, agents, and
volunteers. CONTRACTOR wilf conduct all defense at its sole cost and expense and CITY shall
approve selection of CONTRACTOR's counsel, This indemnity shall apply to all claims and
liahility regardless of whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by CONTRACTOR.

19.  WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY

INSURANCE

Pursuant to California Laber Code ‘Section 1861, CONTRACTOR acknowledges
awareness of Section 3700 er seq. of this Code, which requires every employer to be insured
against liability for workers’ compensation; CONTRACTOR covenants that it will comply with
such provisions prior fo commencing performance of the work hereunder.

CONTRACTOR shall maintain workers’ compensation and employet's liability
insurance in an amount of not less than the State statutory limits,

CONTRACTOR shalli require all subcontractors to provide such workers’

compensation and employer's liability insurance for ail of the subconiractors' employees.
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CONTRACTOR shall furnish to CITY a certificate of waiver of subrogation under the terms of
the workers’ compensation and empioyer’s liability insurance and CONTRACTOR shall similarly
require all subcontractors to waive subrogation.
20.  INSURANCE

In addition to the workers' compensation and employert's liability insurance and
CONTRACTOR's covenant to defend, hold harmless and indemnify CITY, CONTRACTOR shail
obtain and furnish to CITY, a policy of general public liability insurance, including motor vehicle
coverage covering the PROJECT. This policy shall indemnity CONTRACTOR, its officers,
employees and agents while acting within the scope of their duties, against any and all claims
arising out or in connection with the PROJECT, and shall provide coverage in not less than the
following amount: combined single limit bodily injury and property damage, including
products/completed operations liability and blanket contractual liability, of One Million Dollars
($1,000,000) per occurrence. [f coverage is provided under a form which includes a designated
general aggregate limit, the aggregate limit must be no less than One Million Doliars (§1,000,000)
for this PROJECT. This policy shall name CITY, its officers, elected or appointed officials,
employees, agents, and volunteers as (the “Additionally Insured Parties”) as Additional Insureds,
and shall specifically provide that any other insurance coverage which may be applicable to the
PROIECT shall be deemed excess coverage and that CONTRACTORs insurance shall be primary
and non-contributory with any other valid and collectible insurance or self-insurance available to
the Additionally Insured Parties. Any available insurance proceeds in excess of the minimum
coverage amount specified herein shall be available to the Additionally Insured Parties. Al
coverage available to CONTRACTOR shall also be available to the Additionally Insured Parties.

Under no circurnstances shall said above-mentioned insurance contain a self-insured retention
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without the express written consent of CITY,; however, an insurance policy “deductible” of
$5,000.00 is permitted.

CONTRACTOR shall be responsible for causing all Subcontractors to mainfain the
same types and limits of insurance coverage as that required of CONTRACTOR by this
Agreement,

21, CERTIFICATES OF INSURANCE;: ADDITIONAL INSURED

ENDORSEMENTS

Prior to commencing performance of the work hersunder, CONTRACTOR. shall
furnish to CITY certificates of insurance subject to approval of the City Attorney evidencing the

foregoing insurance coverages as required by this Agreement; the certificates shall:

1. provide the name and policy number of each carrier and policy;
2. state that the policy is currently in force; and
3. promise to provide that such policies will not be canceled or modified

without thirty (30) days’ prior written notice of CITY,

CONTRACTOR shall maintain the foregoing insurance coverages in force untii the
work under this Agreement is fully completed and accepted by CITY.

The requirement for carrying the foregoing insurance coverages shalf not derogate
from the provisions for indemmification of CITY by CONTRACTOR under the Agresment. CITY
or its represeatative shall at all times have the right 0 demand the original or a copy of aif the
policies of insurance. CONTRACTOR shall pay, in a prompt and timely manner, the premiums
an al] insurance hereinabove required.

CONTRACTOR shall provide a scparate copy of the additional insured

endorsement to each of CONTRACTOR's insurance policies, naming CITY, its officers, elected
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and appointed officials, employees, agents and voluntecrs as Additional Insureds, to the City
Attorney for approval prior to any payment hereunder.

22, DISADVANTAGED BUSINESS ENTERPRISES.

CONTRACTOR shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this Agreement. CONTRACTOR shall carcy out applicable requirements
of Part 26 of Title 43 of the Code of Federal Regulations in the award and administration of this
Agreement, which has received funding assistance from the United States Department of
Transportation. Failure by CONTRACTOR to carry out these requirements is a material breach
of this Agreement, which may result in the termination of this Agreement or such other remedy as
the CITY deems appropriate.

23, CALIFORNIA PREVAILING WAGE LAW,

Al The CITY has ascertained from the Director of Industrial Relations of the
State of California the general prevailing rate of per diem wages and the general prevailing rate
for legal holiday and overtime work in the locality in which the worlk is to be performed for each
craft or type of work needed to execute this Agreement, and the same has been set forth by
resolution on file in the office of the City Clerk of CITY. CONTRACTOR and any subcontractor
under it shall pay not less than said prevailing wage rates to all workers employed on this public
works Agreement, as required by California Labor Code Sections 1771 and 1774, In accordance
with the provisions of Section 3700 of the California Labor Code, CONTRACTOR agrees to
secure payment of compensation to every employee.

B. Pursuant to this Agreement and in accordance with Section 1774 and 1775
of the California Labor Code, CONTRACTOR shall, as penalty to CITY, forfeit twenty-five

dollars ($25) for each calendar day or porticn thereof for each worker paid (either by
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CONTRACTOR or any of its subcontractors) less than the prevailing wage rate established for
that particular craft or type of work.

24, CALIFORNIA BIGHT-HOUR LAW

A. California Labor Code, Sections 1810 ef seq, shall apply to the performance
of this Agreement; thereunder, not more than eight (8) hours shall constitute one day's work and
CONTRACTOR and each subcontractor employed by its hereunder, shall not require more than
eight (8) hours of labor per day or forty (40) hours per week from any one person employed by it
hereunder, except as stipulated in California Labor Code Section {815, CONTRACTOR and each
subconfractor employed by it hereunder shall, in accordance with California Labor Code Section
1812, keep an accurate record, open to inspection at sl reasonable hours, showing the name and
actual hours worked each calendar day and each calendar week by each worker employed in
connection with the PROJECT.

B. Pursuant to this Agreement and in accordance with California Labar Code
Section 1813, CONTRACTOR shall, as a penalty to CITY, forfeit twenty-five dollars (325} for
each worker employed hereunder by CONTRACTOR or any subcontractar for each calendar day
during which such worker is required or permitted to wark more than eight (8) hours in any one
(1} calendar day or forty {40) hours in any one (I} calendar week in violation of California Lahor
Code Section 1815.

25,  PAYMENT OF TRAVEL AND SUBSISTENCE ALLOWANCE

Section £773.8 of the California Labor Code, regarding the payment of travel and

subsistence allowance is applicable to this PROJECT.
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26,  EMPLOYMENT OF APPRENTICES

Section 1777.5 of the California Labor Coede, regarding the employment of
apprentices is applicable to this PROJECT.

27, PAYROLL RECORDS

CONTRACTOR agrees to keep accuorate payroll record showing the name, address,
social security number, work classification, straight time and overtime hours worked each day and
weel¢, and the actual per diem wages paid to each journeyman, apprentice or worker employed by
it in connection with the PROJECT and agrees to require each of its subcontractors to do the same.
CONTRACTOR further agrees that its payroll records and those of its subcontractors, if any, shall
be available at all reasonable times to the CITY, and the employee ot his representative, and the
Division of Labor Standards Enforcement and the Division of Apprenticeship Standards, and to
comply with all of the provisions of California Labor Code Section 1776, in genera.

28. FEDERAL PARTICIPATION

Because the United States of America is providing funding for the PROJECT,
CONT_R_ACT OR shall comply with the following Federal Stalutes and Regulations:

A. Attached at Exhibit “B” is FHWA Form 1273, which describes required
Federal contract provisions which CONTRACTOR shall perform. Additionally, CONTRACTOR
shall incorporate Form 1273 into each of CONTRACTOR s subcontracts for the PROJECT, and
further require each subcontractor to incorporate Form 1273 in any lower tier subcontract or
purchase order.

B.  Pursuant to the Federal Cargo Preference Act (46 CFR Part 381), the

CONTRACTOR agrees:

19
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(1) To utilize privately owned United States-flag commercial vessels to
ship at least 50 percent of the pross tonnage {computed separately for dry bulk carviers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, material, or commoditics
pursuant to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

2) To furnish within 20 days following the date of leading for
shipments originating within the United States or within 30 working days following the date of
leading for shipments originating outside the United States, a legible copy of a rated, ‘on-board’
commercial ocean bitl-of-lading in English for each shipment of carge described in paragraph (B)
(1) of this Section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washingtan, DC 20590.

CONTRACTOR shall incorporate Section 28(B) of this Agreement into
each subcontract, and further require each subcontractor to incorparate Section 27(8) of this
Agreement in in any lower tier subcontract or purchase order.

C. Pursuant to the Buy America Act, CONTRACTOR agrees:

(I}  Furnish sieel and iron matecials to be incorporated in the PROJECT
that was melted and manufactured in the United States except:

a. Foreign pig iron and processed, pelletized, and reduced iron are may be

used in the domestic production of the stee! and iron materials

b. if the total combined cost of the materials does not exceed the greater of

0.1 percent of the total bid or $2,500, materials produced outside the United

States may be used if authorized

20

SFF:17-5732/158097/Cal Trans-Federal Contact 6/17



{2) Furnish steel and iron materials to be incorporated into the work
with certificates of compliance and certifted mill test reports, Mill test reports must indicate wheare
the steel and iron were melted and manufactured.

(3 To incorporate Section 28(C) of this Agreement into each
subeontract and further require each subcontractor to incorporate Section 28(C) into any lower tier
subcontract or purchase order.

D, Pursuant to Section 402 of the Vietmam Era Veterans Readjustment
Act of 1974 (38 USC Section 219 ef seq.), CONTRACTOR agrees:

(13 To prohibit job discrimination and require affirmative action to
comply and advance in employment to (1} qualified Vietnam veterans during the first four (4)
years after their discharge, and (2) qualified disabled veterans throughout their working life if they
have a thirty percent (30%) ar more disability.

(2) To incorporate Section 28{D) of this Agreement inio each
subcontract and further require each subcontractor to incorporate Section 28(C) tnto any lower tier
subconiract or purchase order,

29, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER

POLLUTION CONTROL ACT,

A. CONTRACTOR stipulates that all facilities ic be utilized in the
performance of this Agreement were not listed, on the date of Agreement award, on the United
States Environmental Protection Agency (EPA) List of Violating Facilities, pursuant to 40 CFR

15.20.
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B. The CONTRACTOR agrees to comply with all of the requirements of
Section 306 of the Clean Air Act and section 508 of the Federal Water Pollution Control Act and
all regulations and guidelines listed thereunder.

C. The CONTRACTOR shall promptly notify the CITY of the receipt of any
conununication from the Director, Office of Federal Activities, EPA, indicating that a facility to
be utilized pursuant to this Agreement is under consideration to be listed on the EPA List of
Violating Facilities.

D. The CONTRACTOR agrees to include or cause to be included the
requirernents of paragraph (a) thorough (d) of this section in every nonexempt subcontract, and
further agrees to take such action as the Government may divect as a means of enforcing such
reguirements.

30, NOTICE OF THIRD-PARTY CLAIM

Pursuani to Public Contracts Code §9202, CITY shall provide notive to
CONTRACTOR of receipt of any claim filed with CITY or a court of competent jurisdiction which
arises out of performance of this agreement within ten (10) days of receipt of such claim or claims,

31, DEFAULT AND TERMINATION

If CONTRACTOR fails or refuses to prosecute the work hereunder with diligence,
or fails to complete the work within the time specified, or is adjudged bankrupt or makes an
assignment for the benefit of creditors or becomes insolvent, or violates any provision of this
Agreement or the Contract Documents, CITY may give CONTRACTOR natice in writing of its
intention to terminate this Agreement. Unless the viclation is cured within ten {(10) days after such
Notice of Intention has been served on CONTRACTOR, CITY may, without prejudice to any

other remedy it may have, terminate this Agreement upon the expiration of that time. Upon such
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default by CONTRACTOR, CITY may elect not to terminate this Agreement; in such event CITY
may make good the deficiency in which the default consists and deduct the resulting costs from
the progress payments then or to become due to CONTRACTOR.

{f it is subsequently determined by a court of competent jurisdiction that CITY’s
termination of this Apreement under this Section was wrongful, such termination shall be
converted to a termination for convenience under Section 32 and any damages shall be assessed
as set forth in Section 32,

32,  TERMINATION FOR CONVENIENCE

CITY may terminate this Agreement for convenience at any time with or without
cause, and whether or not PROJECT is fully complete upon seven (7) calendar days written notice
to CONTRACTOR. In the event of termination, under this Section CITY shall pay
CONTRACTOR for value of work in place on the PROJECT threugh the termination period less
all such payments already made, In case of such tenmination for convenience, the CONTRACTOR
shall be entitled to receive payment for work executed, and costs incurred by reason of such
termination.  In no event shall CONTRACTOR be entitled to recover overhead, profit or
CONTRACTOR s fee on work not performed. Such payment by CITY shall be CONTRACTOR's
sole and exclusive remedy for termination by CITY for its convenience and CITY shall have no
further obligation to CONTRACTOR.

33, DISPOSITION OF PLANS, ESTIMATES AND OTHER DOCUMENTS

CONTRACTOR agrees that upon completion of the work to be perforimed
hereunder, or upon expiration or earlier terrnination of this Agreement, ail original pians,
specifications, drawings, reports, calculations, maps and other documents pertaining to this

Agreement shall be delivered to CITY and become ifs sole property at no finther cost.
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34, NONASSIGNABILITY

CONTRACTOR shall not sell, assign, transfer, convey or encumber this
Agreement, or any part hereof, or any right or duty created herein, without the prior written consent
of CITY and the surety.

35, CITY EMPLOYEES AND OFFICIALS

CONTRACTOR shall employ no CITY official nor any regular CITY employee in
the work performed pursuant to this Agreement. No officer or employee of CITY shalt have any
financial interest in this Agreement in violation of the California Government Code.

36,  STOP NOTICES: RECOVERY OF ADMINISTRATIVE COSTS

CITY shall be entitled to all reasonable administrative costs and necessary
disbursements arising out of the processing of Stop Notices, Notices to Withhold, or any similar
legal document. This obligation shall be provided for in the labor and matertals payment bond
required of CONTRACTOR. CITY may charge an administrative fee of One Hundred Dollars
(3100} for every Stop Notice filed in excess of twa (2), regardiess of whether or not CITY is named
in an action to enforce such stop notices. CITY may set off any unreimbursed cost or expense so
incurred against any sum or surns owed by CITY to CONTRACTOR under this Agreement.

37.  NOTICES

Any notices, certificates, or other communications hereunder shall be given either
by personal delivery to CONTRACTOR's agent (as designated in Section 1 hereinabave) or to
CITY as the situation shall warrant, or by enclosing the same in a sealed envelope, postage prepaid,
and depositing the same in the United States Postal Service, to the addresses specified below;
provided that CITY and CONTRACTOR, by notice given hereunder, may designate different

addresses to which subsequent notices, certificates or other communications will be sent:
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TO CITY: TO CONTRACTOR:

City of Huntington Beach
BEADOR CONSTRUCTION COMPANY, IN

ATTN: Eduarde Olkamoto-Cerda

Altn: David Beador

2000 Main Street
2500 Bristol Street, Suife 1204

Huntington Beach, CA 92648
Costa Mesa, CA 92626

38, SECTION HEADINGS

The titles, captions, section, paragraph, and subject headings, and descriptive
phrases at the beginning of the various sections in this Agreement are merely descriptive and are
included solely for convenience of reference only and are not representative of maters included or
excluded from such provisions, and do not interpret, define, limit or describe, or construe the intent
of the parties or affect the construction ot interpretation of any provision of this Agreement.

39. IMMIGRATION

CONTRACTOR shali be responsible for full compliance with the immigration and
naturalization laws of the United States and shall, in particular, comply with the provisions of the
Immigration Reform and Control Act of 1978 (8 USC Section 1324a) regarding employment
verification.

40.  LEGAL SERVICES SUBCONTRACTING PROHIBITED

CONTRACTOR and CITY agree that CITY is not liable for payment of any
subcontractor work involving legal services, and that such legal services are expressly outside the
scope of services contemplated heveunder. CONTRACTOR understands that pursuant to
Huntington Beach City Charter Section 309, the City Attorney is the exclusive legal counsel for
CITY; and CITY shall not be liable for payment of any legal services expenses incurred by
CONTRACTOR.
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41.  ATTORNEY’S FEES
In the event suit is brought by either party to construe, interpret and/or enforce the
terms and/or provisions of this Agreement or to secure the performance hereof, each party shall
bear its own attorney’s fees and the prevailing party shall not be eatitled to recover its attorney's
fees from the nonprevailing party.

42, INTERPRETATION OF THIS AGREEMENT

The langnage of all paris of this Agreement shall in all cases be construed as a
whale, according to its fair meaning, and not strictly for or against any of the parties. If any
provision of this Agreement is held by an arbitrator or court of competent jurisdiction to be
unenforceable, void, illegal or invalid, such holding shall not invalidate or affect the remaining
covenants and provisions of this Agreement. No covenant or provision shall be deemed dependent
upon any other unless so expressty provided here. As used in this Agreement, the masculine or
neuter gender and singular or plural number shall be deemed to include the other whenever the
context so indicates or requires, Nothing contained herein shall be construed so as to require the
commission of any act contrary to law, and wherever there is any conflict between any provision
contained herein and any present or future statute, law, ordinance or regulation contrary to which
the parties have no right to contract, then the latter shall prevail, and the provision of this
Agreement which is hereby affected shall be curtailed and limited only to the extent necessary to
bring it within the requirements of the law.

43, GOVERNINGIAW

This Agreement shall be governed and construed in accordance with the laws of the

State of California.
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44. DUPLICATE ORIGINAIL

The original of this Agreement and one or more copies hereto have been prepared
and signed in counterparts as duplicate originals, each of which so executed shall, irrespective of
the date of its execution and delivery, be deemed an original. Fach duplicate original shall be
deemed an original instrument as against any party who has signed it

45, CONSENT

Where CITY's consent/approval is required under this Agreement, its
consent/approval for one transaction or event shall not be deemed to be consent/approval to any
subsequent cccurrence of the same or any other transaction or event.

46.  CALIFORNIA FAIR EMPLOYMENT AND HOUSING ACT

CONTRACTOR agrees to comply with all requirements and utilize fair
employment practices in accordance with California Government Code Sections 12900 ef seq.
47, SIGNATORIES
Each undersigned represents and warrants that its signature hereinbelow has the
power, authority and right to bind their respective parties to each of the terms of this Agreement,
and shall indemnify CITY fully for any injuries or damages to CITY in the event that such
authority ot power is not, in fact, held by the signatory or is withdrawn.
48. ENTIRETY
The foregoing, and Exhibits “"A” and “B” attached hereto, set forth the entire
Agreement between the parties. No waiver or modification of this Agreement shall be valid
unless in writing duly execnted by both parties.
The parties acknowledge and agree that they are entering into this Agreement freely

and voluntarily following extensive arm's length negotiations, and that each has had the
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opportunity to consult with legal counsel prior to executing this Agreement. The parties also

acknowledge and agree that no representations, inducements, promises, agreements or warranties,

oral or otherwise, have been made by that party or anyone acting on that party's behalf, which are

not embodied in this Agreement, and that that party has not executed this Agreement in reliance

on any representation, inducement, promise, agreement, warranty, fact or circumstance not

expressly set forth in this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by and through their authorized officers on

20

CONTRACTOR CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of California
By: QQ%
=N Mayor
m\)‘\c\ %AAHL
print name
ITS: (circle one) Chairmah/President/Yice President City Clerk
INITIATED AND APPROVED:
AND - __,.»47/(/\,_
s ‘F E:
By: Director of Public Works

DR Readdl

print name
ITS: (circle one} Secretary/Zhief Financial Officer/Asst.
Secretary - Treasur
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REVIEWED AND APPROVED:

City Manager

APPROVED AS TO FORM:

PN P

P City Attorney




EXHIBIT A
{Conlractor’s Proposal)
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CONTRACT DOCUMENTS
SPECIFICATIONS AND STANDARD DRAWINGS

for the construction of

HUMBOLDT DRIVE BRIDGE REHABILITATION
(OVER SHORT CHANNEL)
FEDERAL AID PROJECT BRLO-5181(175)
CC No. 1451

in the

CITY OF HUNTINGTON BEACH

2000 MAIN STREET
HUNTINGTON BEACH, CALIFORNIA 92648
(714) 536-5431

BIDS ELECTRONICALLY DUE:
JANUARY 22,2026
NO LATER THAN 10:00 A.M.

Chau L. Vu, DIRECTOR
DEPARTMENT OF PUBLIC WORKS



SECTION C

PROPOSAL
for the construction of

HUMBOLDT DRIVE BRIDGE REHABILITATION
(OVER SHORT CHANNEL)

FEDERAL AID PROJECT BRLO-5181(175)

CC No. 1451
in the

CITY OF HUNTINGTON BEACH

TO THE HONORABLE MAYOR AND MEMBERS OF THE COUNCIL OF
HUNTINGTON BEACH:

In compliance with the Notice Inviting Electronic Bids, the undersigned hereby proposes and
agrees to perform all the work therein described, and to furnish all labor, material, equipment and
incident insurance necessary therefor, in accordance with the plans and specifications on file in the
office of the City Engineer of the City of Huntington Beach. The undersigned agrees to perform
the work therein to the satisfaction of and under the supervision of the City Engineer of the City
of Huntington Beach, and to enter into a contract at the following prices. The undersigned agrees
to complete the work within 200 working days, starting from the date of the Notice to Proceed.

BIDDER declares that this proposal is based upon careful examination of the work site, plans,
specifications, Instructions to Bidders and all other contract documents. If this proposal is accepted
for award, BIDDER agrees to enter into a contract with AGENCY at the unit and/or lump sum
prices set forth in the following Bid Schedule. BIDDER understands that failure to enter into a
contract in the manner and time prescribed will result in forfeiture to AGENCY of the guaranty
accompanying this proposal.

BIDDER understands that a bid is required for the entire work, that the estimated quantities set
forth in the Bid Schedule are solely for the purpose of comparing bids and that final compensation
under the contract will be based upon the actual quantities of work satisfactorily completed. THE
AGENCY RESERVES THE RIGHT TO DELETE ANY ITEM FROM THE CONTRACT. 1t is
agreed that the unit and/or lump sum prices bid include all appurtenant expenses, taxes, royalties,
fees, etc., and will be guaranteed for a period of sixty days from the bid opening date. If at such
time the contract is not awarded, the AGENCY will reject all bids and will re-advertise the project.
In the case of discrepancies in the amounts bid, unit prices shall govern over extended amounts,
and words shall govern over figures.




If awarded the Contract, the undersigned agrees that in the event of the BIDDER's default in
executing the required contract and filing the necessary bonds and insurance certificates within 10
working days after the date of the AGENCY's notice of award of contract to the BIDDER, the
proceeds of the security accompanying this bid shall become the property of the AGENCY and
this bid and the acceptance hereof may, at the AGENCY's option, be considered null and void.

Accompanying this proposal of bid, find Bidder's Bond in the
amount of $_Ten Percent (10%) of the Total Amountof Bid _ which said amount is not less than 10% of the Total
Amount Bid, as required by the Notice Inviting Electronic Bids, payable to the AGENCY. (Please
insert the words "Cash", "Certified Check", or "Bidder's Bond for_ % ", as the case may be). Any
standard Surety Bid Bond form is acceptable.

BIDDER shall signify receipt of all Addenda here and submit the signed addendum, if any:

a_A\
Addendum No. Date Received Bidder's §iyasture
1 01/12/2026 David Beador, President k ’\
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HUMBOLDT DRIVE BRIDGE REHABILITATION, CC1451

PROJECT BID SCHEDULE
Bid Contract Unit Extended
No. Description Quantity | Unit Price Amount
1 MOBILIZATION 1 s [$_240.000 $ 240 g;( %()
2 |LEAD COMPLIANCE PLAN 1 s [$_30,000 $ ,
3 |ASBESTOS COMPLIANCE PLAN 1 s [$_ 75,000 $_75,000
4 |ASBESTOS REMOVAL 1 s |$_ 200,000 s
5 |PREPARE STORM WATER POLLUTION PREVENTION 4 s |s 5,000 $ O, UUU
PLAN
6 |WATER POLLUTION CONTROL 1 Ls |$_ 100,000 $_ 100,000
7  |TEMPORARY TRAFFIC CONTROL SYSTEM 1 s s 200,000 s %%% 9QQ
8 |CLEARING AND GRUBBING 1 Ls |$ 50.000 $
9 |REMOVE CURB AND GUTTER 210 LF |$ ©9.00 $ 17
10 |REMOVE PCC SIDEWALK 830 sF [$ £V $ 16,600
11 |REMOVE AC SIDEWALK 240 sF|$ 40 s 9,000
12 |UNCLASSIFIED EXCAVATION 100 cv |$__300 $__30.000
13 |CONSTRUCT 6" CURB AND GUTTER 160 LF |$ 225 $ 36,000
CONSTRUCT 9" CURB TO 6" CURB AND GUTTER
4 |TRANSITION . i fs__ 175 $_9,250
CONSTRUCT 9" CURB TO 9" CURB AND GUTTER
15 | [ RansITION 10 LF |$ 365 s 3,650
e ggﬁggﬁ; SS|CTL|JORS AND GUTTER TO 6" CURB AND 0 F s 365 $ 3.650
17 |CONSTRUCT 4" PCC SIDEWALK 1,200 SF |3 28 $ 09,000
18 |FURNISH AND PLACE ASPHALT CONCRETE 90 TON |$ 400 $ 36.000
19 [FURNISH AND PLACE AGGREGATE BASE 135 TON |$ 215 $ 29.025
20 |ADJUST SEWER MANHOLE TO GRADE 1 EA |$ 16000 $W
21 |ADJUST SEWER CLEANOUT TO GRADE 1 EA |$__ 3700 s 3,7 3,700
22 |ADJUST UTILITY BOX TO GRADE 1 EA |[$ 9,000 $_9.000
23 |ADJUST WATER METER TO GRADE 1 EA |$ 4000 s 4,000
24 |RELOCATE EXISTING WATER METER 1 EA [$ 25 000 $ 25,000
25 |PAINT 6" DOUBLE YELLOW STRIPE 257 LF[$ 8 $_ 2056
26 |SIGNING AND STRIPING 1 s [¢ 16,000 $ 10,000
27 |TEMPORARY WALKWAY 1 Ls [$ 200,000 s 200,000
28 |RELOCATE ROADSIDE SIGN (WOOD POST) 1 s [$ 5000 $ 5,000
o9 II\D/IQ\}ZI(ISIEESSAFETY ZONE BARRIERS AND WARNING 4 s |3 30,000 $ 30,000
30 |BRIDGE REMOVAL 1 Ls [$ 467 869 3 Ag%z %%g
31  |STRUCTURE EXCAVATION (BRIDGE) 36 CYy |$__835 $ ,
32 |STRUCTURE BACKFILL (BRIDGE) 24 cy |$ 0690 $ 15600
33 |STRUCTURAL CONCRETE, BRIDGE 2 cy [$ 20,000 |s 40,000
34 E]EEJQ?TURAL CONCRETE, BRIDGE (POLYMER 154 oy | 4 100 $ 6‘31 ’400
35 |STRUCTURAL CONCRETE, APPROACH SLAB 76 cy [ 2,065 $ t56;940
36 |ARCHITECTURAL TREATMENT (STONE FACING) 477 SF [$ 65 $ 31055
37 |DRILL AND BOND DOWEL 216 LF | 4< $ 9072
38 |JOINT SEAL (MR 1) 160 LlF |§ 1060 $ 26,400
2 ?;\SDRGEIIEI;IFORCING STEEL (EPOXY COATED) g B s 2.70 s 220,725
40 |CLEAN AND PAINT STRUCTURAL STEEL 1 Ls [$ 49,000 $ 45000
41 |INJECT CRACK (EPOXY) 30 LF |$ Y00 $ 27000
42 |REMOVE UNSOUND CONCRETE 41 cF |$ 640 $_ 26,240
43 |REPLACE BEARING ASSEMBLY 30 Ea [$ 15,000 $_400,000 |
44 |FURNISH STRUCTURAL STEEL (BRIDGE) 89,981 LB [$ §] $_ 539.886 |
45 |ERECT STRUCTURAL STEEL (BRIDGE) 89,981 B s 2 $ 179, 962
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HUMBOLDT DRIVE BRIDGE REHABILITATION, CC1451
PROJECT BID SCHEDULE

Bid Contract Unit Extended

No. Description Quantity | Unit Price Amount

46 |MISCELLANEOUS METAL (BRIDGE) 1,652 B |3 45 g [4,94U

47 |TUBULAR HANDRAILING 306 LF |$ £ $ 78,030

48 |CONCRETE BARRIER (TYPE 732SW MOD) 306 LtF [$ 615 $ 188,

49 |WATERLINE REPLACEMENT 1 Ls [s 0 g OUU,UUU

50 |TEMPORARY WATER HIGHLINE 1 Ls |$_30.000 s 30,000
Total Amount Bid in Figures: $ 4,999,700.00
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LIST OF SUBCONTRACTORS

In accordance with Government Code Section 4104, the Bidder shall set forth the name and
business address of each subcontractor who will perform work or render service to the bidder on
said contract in an amount in excess of one-half of one percent of the total bid or $10,000,
whichever is greater, and the portion of the work to be done by such subcontractor.

St, Ste #382, Studio City

Bid | Name and Address .?'tate Uu.( FW.(’ Dollar % of
Item(s) | of Subcontractor ficemss | Ciass | Reensmation Amount Contract
Number Number
C32,
1-partigl PC! 415490 | c61/042| 1000813536 $17,730 0.35%
975 W. 1st st, Azusa, CA
25, 26| 91702
35,39,48| Integrity rebar placers C30 K000005302| $275,919.29 | 5520,
1345 Nandina Ave, Perr]s, )
CA 92571 533729
All Clear Environmental, B
4 Inc. - 824771 | 1000047846 | $6,500 3.25%
11333 Moorpark C22

By submission of this proposal, the Bidder certifies.

| That he is able to and will perform the balance of all work which is not covered in the
above subcontractors listing.

2. That the AGENCY will be furnished copies of all subcontracts entered into and bonds
furnished by subcontractor for this project.




NONCOLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

State of California
SS.

County of Orange

[ declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct and that this declaration is executed on 01/22/2026 , at
Costa Mesa, CA , 01/22/2026
Date City
State
David Beador , being first duly sworn, deposes and says that he or she is
President of Beador Construction Company, Inc. the party making the

foregoing bid that the bid is not made in the interest of, or on the behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the Bidder has not directly or indirectly induced or solicited any other
bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived,
or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from
bidding; that the Bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price, or that of any other bidder, or to
secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the Bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay fee to any
corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

David Beador, President

2900 Bristol Street, Suite D204
Costa Mesa, CA 92626

Address of Bidder

Subscribed and sworn to before me this 22nd day of _Janua

DENISE GUTIERREZ
Notary Pubiic - California
Lo < B Crange County

St Commission # 2441421
Srwess” My Comm. Expires Mar 16, 2027

=
F3
>

NOTARY PUBLIC Denise Gutierrez

NOTARY SEAL
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
ST S s S S S B s Bt L T S S e s s S e e e S T S

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Orange

On BL\){\\\[}S\% Y’..ﬂﬂg before me, Denise Gutierrez, Notary Public
D}.‘-‘(e Here Insert Name and Title of the Officer

personally appeared h\\\[\ %Q"L\L\Tﬁ\

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

DENISE GUTIERREZ

Notary Public - California paragraph is true and correct.
Orange County
Commission # 2441421 WITNESS my hand and official seal.
> My Comm, Expires Mar 16, 2027
Signature DWWQ\W/\ >
Place Notary Seal and/or Stamp Above Signature of Notary Pupfi
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: BUMRNT DY RRADGE REWAR

Document Date: \ 1 n-.?.h..\ﬂ Number of Pages: !q
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: _David Beador Signer’'s Name:

X Corporate Officer — Title(s): __President O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

Beador Construction Company., Inc.
G B S D S D B D O S R S e B R S R S DS OO TR R

©2019 National Notary Association



UTILITY AGREEMENT

HONORABLE MAYOR AND CITY COUNCIL
CITY OF HUNTINGTON BEACH, CALIFORNIA

Gentlemen:

The undersigned hereby promises and agrees that in the performance of the work specified in the
contract, known as the HUMBOLDT DR. BRIDGE REHABILITATION, CC-1451, (I)(we)(it)
will employ and utilize only qualified persons, as hereinafter defined, to work in proximity to any
electrical secondary or transmission facilities. The term "Qualified Person” is defined in Title 8,
California Administrative Code, Section 2700, as follows:

"Qualified Person: A person who, by reason of experience or instruction, is familiar with the
operation to be performed and the hazards involved.”

The undersigned also promised and agrees that all such work shall be performed in accordance
with all applicable electrical utility company's requirements, Public Utility Commission orders,
and State of California Cal-OSHA requirements.

The undersigned further promises and agrees that the provisions herein shall be and are binding
upon any subcontractor or subcontractors that may be retained or employed by the undersigned,
and that the undersigned shall take steps as are necessary to assure compliance by any said
subcontractor or subcontractors with the requirements contained herein.

Beador Construction Company, Inc.

Contractor

David Beador
By

President
Title

Date: _ 01/22/2026




DISQUALIFICATION QUESTIONNAIRE

In accordance with Government Code Section 10162, the Bidder shall complete, under penalty of
perjury, the following questionnaire.

QUESTIONNAIRE
Has the Bidder, any officer of the Bidder or any employee of the Bidder who has a proprietary
interest in the Bidder ever been disqualified, removed or otherwise prevented from bidding on or
completing a Federal, State or local government project because of a violation of law or a safety
regulation?

Q Yes X No

If the answer is yes, explain the circumstances in the space provided.

Note: This questionnaire constitutes a part of the Proposal, and a signature portion of the
Proposal shall constitute signature of this questionnaire.

C-6



COMPENSATION INSURANCE CERTIFICATE

Pursuant to Section 1861 of the State Labor Code, each contractor to whom a public works contract
has been awarded shall sign the following certificate.

Date:

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this contract.

Beador Construction Company, Inc.
Contractor

President

Title

01/22/2026




BIDDER'S INFORMATION

BIDDER certifies that the following information is true and correct:

Beador Construction Company, Inc.
Bidder Name
2900 Bristol Street, Suite D204

Business Address
Costa Mesa, CA 92626

City, State Zip
(_951) 674-7352 dabeador@beador.com
Telephone Number Email Address

720483- Class A

State Contractor’s License No. and Class
04/20/1998

Original Date Issued
07/31/2026

Expiration Date

The work site was inspected by David Beador of our office on _ 01/08 ,2028.

The following are persons, firms, and corporations having a principal interest in this proposal:

David Beador, President

David Beador, Manager

David Beador, Treasurer

David Beador, Secretary

The undersigned is prepared to satisfy the Council of the City of Huntington Beach of its ability,
financially or otherwise, to perform the contract for the proposed work and improvements in
accordance with the plans and specifications set forth.

Beador Construction Company, Inc.

Wﬂ_\/ Name

s?gwof Bidder

David Beador, President

Printed or Typed Signature

C-8



NOTARY CERTIFICATE

Subscribed and sworn to before me this 22ndday of _ January 2026 .

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document, to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of _ Orange )
On January 22, 2026 before me, Denise Gutierrez
Month, Day, and Year Insert Name and Title of Notary
personally appeared David Beador

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)(@Slare
subscribed to the within instrument and acknowledged to me that figshe/they executed the same
in(@}/her/their authorized capacity(ies), and that by fify/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

DENISE GUTIERREZ
Notary Pubiic - Califcrnia
Orange County
Commission # 2441421
> My Comm, Expires Mar 16, 2027

WITNESS my hand and official seal.

Signature Z\ 29 AL Qm

ES

3

Signature of Notdr) Public (PLACE NOTARY SEAL ABOVE)




BIDDER’S PROJECT HISTORY AND PUBLIC AGENCY REFERENCES

The bidder shall provide information to demonstrate his/her past work experience on projects of
similar (or greater) size and scope of the HUMBOLDT DR. BRIDGE REHABILITATION,
CC-1451. Bidders may submit additional sheets, using the format shown, to further demonstrate
his/her history of similar work experience.

Listed below are the names, address and telephone numbers for three public agencies for which
the bidder has performed similar work within the past five years:

1. City of Compton - 205 S. Willowbrook Ave. Compton, CA 90220
Name and Address of Public Agency

Name and Phone # of Agency’s Project Manager: John Strickland (310) 605-5505

Artesia Blvd Bridge $ 6,046,837.73 12/24/2024
Project Name Contract Amount  Date Completed

Detailed description of bidder’s scope of work to demonstrate similar work experience:
Artesia Blvd over Alameda Street and ACTA / UPRR Bridge Repair - construction of Cold ,
mill, ARHM pavement, Cross Gutter, Alley Intersection, Driveway Approach, Curb Ramps, signing, striping

2. Caltrans - 1727 30th St., Sacramento, CA 95816
Name and Address of Public Agency

Name and Phone # of Agency’s Project Manager: Sam Toutounchian (310) 345-6201
07-322404 Route 134 $ 6,143,700.00 04/26/2024
Project Name Contract Amount  Date Completed

Detailed description of bidder’s scope of work to demonstrate similar work experience:

Remove bridge railing & place concrete barrier

Y Caltrans - 1727 30th St., Sacramento, CA 95816

Name and Address of Public Agency

Name and Phone # of Agency’s Project Manager: Adrian Wu (949) 279-8488
12-0Q39A4 Route 73/55 $ 6.046,700.00 07/18/2024
Project Name Contract Amount  Date Completed

Detailed description of bidder’s scope of work to demonstrate similar work experience:
Reconstruct reinforced structural concrete bridge and barrier.
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BIDDER’S CRITICAL STAFF

The bidder shall provide information to demonstrate that both the Construction Project Manager
(office staff) and Construction Superintendent (field staff) proposed for HUMBOLDT DR.
BRIDGE REHABILITATION, CC-1451 have had similar work experience on at least 3
different projects within the past five years. The proposed critical staff members need not have

been employed by the bidder at the time the referenced projects were completed.

1. David Beador

Name of proposed Construction Project Manager

Phone # of proposed Construction Project Manager:

City of Temecula
PW19-04 Santa Gertrudis Creek Phll

951-674-7352

Construction of trail,
AC paving retaining wall

05/29/2025

Project Name & Contract Amount

Caltrans 07-353904
Route 405/107 Separation

Type of Work

Seismic retrofit of bridge, composite
column casing and core concrete.

Date Completed

11/19/2024

Project Name & Contract Amount

Caltraans 12-0Q3204
Tal=}

Type of Work

Concrete Barrier

Date Completed

09/06/2023

Project Name & Contract Amount

2. Adam Prieto

Type of Work

Date Completed

Name of proposed Construction Superintendent

Phone # of proposed Construction Project Manager:

Caltrans 07-336004
Route 118 Ventura County

951-674-7352

Construct stormwater
treatment devices

08/12/2024

Project Name & Contract Amount

City of Temecula
1-15 Congestion Relief

Type of Work

Freeway widening

Date Completed

11/21//12024

Project Name & Contract Amount

County of Santa Barbara
Gibraltar Rd. 2023 Storm damage repairs

Type of Work

Storm damage repairs

Date Completed

08/04/2023

Project Name & Contract Amount

Type of Work

Date Completed

C-11



CONTRACTOR REGISTRATION WITH CALIFORNIA DEPARTMENT
OF INDUSTRIAL RELATIONS (DIR) CERTIFICATE

Pursuant to SB 854 (citing Labor Code Section 1771.1(a)), passed by the California State Senate
on June 20, 2014, established a new public works Contractor Registration Program, which requires
all contractors and subcontractors bidding and performing work on Public Works Projects to
register on an annual basis (each July 1 through June 30 state fiscal year) with the California
Department of Industrial Relations (DIR). Currently the annual non-refundable registration fee for
Contractors is $400. Each contractor to whom a public works contract has been awarded shall
sign the following certificate.

DIR FACT SHEET on SB 854
https: /' www.dir.ca.gov/public-works/PublicWorksSB854.html

DIR’s Contractor Registration Link — Call (844) 522-6734
https://www.dir.ca.gov/public-works/contractor-registration.htm|

DIR’s Contractor Registration searchable database:
https: scadir.secure.force.com: ContractorSearch

I am aware and will comply with the provisions of Labor Code Section 1771.1(a) which states:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of
the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

[ furthermore will comply by providing proof of registration with DIR as the primary contractor,
as well as for ALL subcontractors at the time of submitting the bid.

Beador Construction Company, Inc.

Contractor
David Beador Q

By

dabeador@beador.com

Email

President
Title

Date: 01/22/2026

PWC Registration #: 1000009909




N 4 = slidespries
P IR State of Calitorneg Public Works Support

Department of
RS Industrial Relations

eCPR Search

Knowledge

Contractor Registration Search

Project Registration Search

Register

Home > Customer Account Lookup >

1000009909 - BEADOR CONSTRUCTION COMPANY, INC.

1000009909 - BEADOR CONSTRUCTION COMPANY, INC.

Customer Account Lookup

PWCR

1000009909

Contractor Status

' DIR Approved

csLB

Login



720483

Business Phone

9516747352

Ext

Registration Start Date

2024-07-01
Legal Entity Name

' BEADOR CONSTRUCTION COMPANY, INC.
Doing Business As (DBA)
' Beador Construction Company Inc
Business Structure
‘ Corporation - S corp
President
. David Beador
Email
Lisa.perry@beador.com
Registration End Date
| 2027-06-30

Crafts

Operating Engineer Laborer and Related Classifications Carpenter and Related Trades
OPERATING ENGINEER (BUILDING CONSTRUCTION)

Laborer and Related Classifications (Building Construction) Cement Mason

Address



Mailing Address

2900 Bristol Street, Suite D204

Mailing Address - City

i CostaMesa

Mailing Address - State
. CA

Mailing Address - Zip

92626

Mailing Address - Country

. United States

Physical Address

Physical Address - City

Physical Address - State

Physical Address - Zip

Physical Address - Country

Related Lists



1/22/26, 8:16 AM 1000813536 - PCI

Maintenance Schedule

Due to the scheduled infrastructure maintenance on 1/25/2026 from 9:00 pm to 10:00 pm
PST, the performance on this site may be impacted during this time. We apologize for any
inconvenience.

l B B B stste of Cali
J l H D —— Knowledge Log in

Department of
CELORL 2 Industrial Relations

Public Works «

Register

Home & Customer Account Lookup > 1000813536 - PCI

1000813536 - PCI

Customer Account Lookup
PWCR

1000813536

Contractor Status

DIR Approved

CSLB

415490

Business Phone

5622180504

https://services.dir.ca.gov/gsp?id=dir_public form&table=x_cdoi2_csm_portal customer_account lookup&sys id=1f25925dc34b4e10cee47433e4013... 1/4
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https://services.dir.ca.gov/gsp?id=kb_home
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https://services.dir.ca.gov/gsp?id=dir_gsp_index
https://services.dir.ca.gov/gsp?id=dir_contractors&table=x_cdoi2_csm_portal_customer_account_lookup&filter=contractor_statusINdir_approved,pending,registration_expired^type=2^123TEXTQUERY321=1000813536&view=public
javascript:void(0)

1/22/26, 8:16 AM 1000813536 - PCI
Ext

Registration Start Date

2025-07-01
Legal Entity Name

PCI
Doing Business As (DBA)
PCI
Business Structure
Corporation-S corp
President
William G. Jacob
Email
payroll@lineuppci.com
Registration End Date
2028-06-30

Crafts

Parking/Highway/Improvement
Parking and Highway Improvement (Striping, Slurry and Seal Coat Operations-Laborer)
Parking and Highway Improvement Painter (Laborer)

Parking and Highway Improvement Painter (Painter)

Address

Mailing Address

975 W 1st Street

https://services.dir.ca.gov/gsp?id=dir_public form&table=x_cdoi2_csm_portal customer_account lookup&sys id=1f25925dc34b4e10cee47433e4013... 2/4


javascript:void(0)

1/22/26, 8:16 AM 1000813536 - PCI
Mailing Address - City

( Azusa ’

Mailing Address - State

o |

Mailing Address - Zip

( 91702 ’

Mailing Address - Country

United States
Physical Address

Physical Address - City

| |

Physical Address - State

| |

Physical Address - Zip

| |

Physical Address - Country

| |

Related Lists

Terms. & Conditions

https://services.dir.ca.gov/gsp?id=dir_public form&table=x_cdoi2_csm_portal customer_account lookup&sys id=1f25925dc34b4e10cee47433e4013... 3/4
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https://www.dir.ca.gov/od_pub/conditions.html
https://www.dir.ca.gov/od_pub/privacy.html
https://www.dir.ca.gov/od_pub/disclaimer.html

2025-07-0109:14:22 system

Registration Date

= Contractor Registration Status

‘ 7 © | 1000005302 - INTEGRITY REBAR PLACERS " | l Active ; l
= Registration Start Date = Registration End Date

| 202507-01 | | 2026-06-30

Transaction &% Renewal

o | TRANSACT0030734

v ]

Activity
Activity

No readable comment field



Updates are coming in April to the DIR Services Portal!
Soon, Contractors and Awarding Bodies will have a NEW link to access PW Services. Public
Works users need to update bookmarks when the new PUBLIC WORKS PORTAL is

released.

:

= of Califormia :
R part of Knowledge Login
Lol Industrial Relations

=

Public Works «

Register

Home ) Customer Account Lookup ) 1000047846 - ALL CLEAR ENVIRONMENTAL, INC.

1000047846 - ALL CLEAR ENVIRONMENTAL, INC.

Customer Account Lookup
PWCR
1000047846
Contractor Status
DIR Approved
CSLB
824771
Business Phone

8187622030



Ext

Registration Start Date
. 2026-01-07
Legal Entity Name
ALL CLEAR ENVIRONMENTAL, INC.
Doing Business As (DBA)
- All Clear Environmental, Inc.

Business Structure

Corporation
President

Larry Enos
Email

erica@aclear.net
Registration End Date

2028-06-30

Crafts

Asbestos and Lead Abatement (Laborer)

Address

Mailing Address
' 11333 Moorpark St #382
Mailing Address - City

Studio City



Mailing Address - State
California

Mailing Address - Zip
91602

Mailing Address - Country
United States

Physical Address
5353 DENNY AVE #B

Physical Address - City
NORTH HOLLYWOOD

Physical Address - State
California

Physical Address - Zip
91601

Physical Address - Country

. United States of America

Related Lists
Registration Dates (2)

Terms & Conditions

Privacy.Policy.

Copyright 2024 State of California



CONTRACTOR PRE-QUALIFICATION QUESTIONNAIRE

How many times in the last five years has your firm been assessed and
paid liquidated damages after completion of a project under a
construction contract with either a public or private owner?

(Explain on a separate sheet. Identify all such projects by owner, owner’s address, date
of completion of the project, amount of liquidated damages assessed and all other
information necessary to fully explain the assessment of liquidated damages.)

How many times in thelast five years has your firm made any claim
against a project owner concerning work on a project or payment for a
contract and filed that claim in court or arbitration?

(Explain on a separate sheet. Identify the claim(s) by providing the project name, date
of the claim, name of the entity (or entities) against whom the claim was filed, a brief
description of the nature of the claim, the court in which the case was filed and a brief
description of the status of the claim [e.g. "pending" or if resolved, a brief description
of the resolutionl.)

How many times in the last five years has CalOSHA cited and
assessed penalties against your firm for any “serious,” “willful” or
violation(s) or the federal Occupational Safety and Health
Administration cited and assessed penalties against your firm for
violation(s) of safety or health regulations?

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and
Health Appeals Board has not yet ruled on your appeal, you need not include
information about it.

How many times during the last five years, has your firm been required to
pay back wages and/or penalties related to state orfederal prevailing wage
laws for work performed by your firm?

(Explain on a separate sheet, Identify the claim(s) by providing the project name, date
of the claim, name of the claimant, a brief description of the nature of the claim, the
court in which the case was filed and a brief description of the status of the claim [e.g.
"pending" or, if resolved, a brief description of the resolution].)

Cc-13
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
The bidder Beador Construction Company, Inc. , proposed subcontractor
, hereby certifies that he has X , has not ___, participated in a

previous contract or subcontract subject to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or

11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal

Contract Compliance, a Federal Government contracting or administering agency, or the former President's Committee on

Equal Employment Opportunity, all reports due under the applicable filling requirements.

Note:

The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in connection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equa!l opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts
of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b) (1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Adf\inistration or by the Director, Office of Federal Contract

Compliance, U.S. Department of Labor.
()'Q&

David Beador, President

Page 6 of 22
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
The bidder William Jacob , proposed subcontractor
PCl , hereby certifies that he has _x , hasnot___, participated in a

previous contract or subcontract subject to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or

11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal

Contract Compliance, a Federal Government contracting or administering agency, or the former President's Committee on

Equal Employment Opportunity, all reports due under the applicable filling requirements.

The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in connection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b) (1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract

Note:
0f $10,000 or under are exempt.)
regulations.
Compliance, U.S. Department of Labor.
W i W
é Zdw—)
By: =%

PCI

. William Jacob - President

Page 6 of 22
C-14 January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed subcontractor

Integrity Rebar Placers , hereby certifies that he has L , has not , participated in a

previous contract or subcontract subject to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or
11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's Committee on

Equal Employment Opportunity, all reports due under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in connection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts
0f $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b) (1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.

Dolly Adams / Project Coordinator

Page 6 of 22
Cc-14 January 2025
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder b‘\\ C\W /groposed subcontractor

. hereby certifies that he has , has not , participated in a

previous contract or subcontract subject to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or
11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's Committee on

Equal Employment Opportunity, all reports due under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in connection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts
of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b) (1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.

Lageq EBNOS

Page 6 of 22
c-14 January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sampie Bid

PUBLIC CONTRACT CODE

PuBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby declares

under penalty of perjury under the laws of the State of California that the bidder has ___, has not _X been convicted
within the preceding three years of any offenses referred to in that section, including any charge of fraud, bribery, collusion,
conspiracy, or any other act in violation of any state or Federal antitrust law in connection with the bidding upon, award of,
or performance of, any public works contract, as defined in Public Contract Code Section 1101, with any public entity, as
defined in Public Contract Code Section 1100, including the Regents of the University of California or the Trustees of the
California State University. The term "bidder" is understood to include any partner, member, officer, director, responsible

managing officer, or responsible managing employee thereof, as referred to in Section 10285.1.

Note:  The bidder must place a checkmark after "has” or "has not" in one of the blank spaces provided. The above
Statement is part of the Proposal. Signing this Proposal on the signature portion thereof shall also constitute
signature of this Statement. Bidders are cautioned that making a false certification may subject the certifier to

criminal prosecution.

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

David Beador, President

In conformance with Public Contract Code Section 10162, the Bidder must complete, under penalty of perjury, the following
questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprictary interest in the bidder, ever been
disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or local government project

because of a violation of law or a safety regulation?

Yes No X

If the answer is yes, explain the circumstances in the following space.

Page 7 of 22
c-15 January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

PUBLIC CONTRACT CODE 10232 STATEMENT

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury, that no
more than one final unappealable finding of contempt of court by a federal court has been issued against the Contractor
within the immediately preceding two-year period because of the Contractor's failure to comply with an order of a federal

court which orders the Contractor to comply with an order of the National Labor Relations Board.

Note: The above Statement and Questionnaire are part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Statement and Questionnaire.
Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.

David Beador, President

Page 8 of 22
c-16 January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

Noncollusion Affidavit
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY / COUNTY of  City of Huntington Beach
DEPARTMENT OF PUBLIC WORKS.

In conformance with Title 23 United States Code Section 112 and Public Contract Code 7106 the bidder
declares that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid,
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the
bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested
in the proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent thereof to

effectuate a collusive or sham bid.

Note:  The above Non-collusion Affidavit is part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Non-collusion Affidavit.
Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.

(WO) oond Peadie [Pasident
NMRA

Page 9 of 22
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S ATA bocument A310™ - 2010

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

Beador Construction Company, Inc. of business)

2900 Bristol Street Swiss Re Corporate Solutions America . )

Costa Mesa, CA 92626 Insurance Corporation This document has important legal

1200 Main Street, Suite 800 consequences. Consultation with

OWNER: Kansas City, Missouri 64105-2478 an attorney is encouraged with
(Name, legal status and address) reSZi_Ct tt° its completion or

City of Huntington Beach o

2000 Main Street Any singular reference to
Huntington Beach, CA 92648 Contractor, Surety, Owner or

other party shall be considered

BOND AMOUNT: Ten Percent of Total Amount Bid (10%) i i

PROJECT:
(Name, location or address, and Project number, if any)

HUMBOLDT DRIVE BRIDGE REHABILITATION (OVER SHORT CHANNEL) Project Number, if any: BRLO-5181(175)
CC No. 1451

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,

any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and\\,‘l Wiy,
\ /

A N . : : % ”
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When i&‘\ s TRUC r/g 4,

furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. SO : 4,4,,
F,0 oRPOR ¥ 2
Signed and sealed this 13th day of January, 2026. = c‘;} P as. % =
Beador Canstruction Company, Inc. = 2 ¢ %E % z
(Princi “ _ —2; w "Sea I3
(Witness) . Ve W WwJ 4 1998 $ &
i (Title) DD G O, A
: \?" \\‘\

“/—\ Swiss Re Corporate Solutions America Insurancé/gad <

(Witness) yanessa Ramitez -
(Title) Melissa LoTjM%mEY-EG)aC‘

AlA Document A310™ — 2010. Copyright @ 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIAZ™

Init. Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This
! document was created on 01/27/2012 07:23:12 under the terms of AIA Documents-on-Demand ™ order no. 2008397483 , and is not for

resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. os1110



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
s L e L S T e T e T E st S S e T e S P e S

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of Orange

On N\ dl before me, Denise Gutierrez, Notary Public
ate ere Insert Name and Title of the Officer

personally appeared “&M\\d A\q\)&“{\@k\\(

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

DENISE GUTIERREZ
Notary Public - California

Orange County ?
Commission # 2441421 WITNESS my hand and official seal.
My Comm, Expires Mar 16, 2027

Signature

Place Notary Seal and/or Stamp Above Signature of Nota

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: BLLM\)M ?.)‘NQJ %‘\MQ_, Q\W
Document Date: \\’L’L\‘l(lep Number of Pages:_l_

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: _David Beador Signer’s Name:

X Corporate Officer — Title(s): _President O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

Beador Construction Company., Inc.

O e G e P R R S N AR e A ARG RSN TR R a0
©2019 National Notary Association



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

_— e  __

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Orange

on JAN 13 2026 _beforeme,  Albert Melendez, Notary Public,

personally appeared Melissa Lopez

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of State of California that the foregoing
paragraph is true and correct.

N ==

ALBERT MELENDEZ

’ 2 Notary Public - California & WITNESS my hand and official seal.

Orange County

/ Commission # 2391461

T - SIGNATURE L/A )/L

PLACE NOTARY SEAL ABOVE

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of attached document

Title or type of document:

Document Date: Number of Pages:

Signer(s) Other than Named Above:




SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION ("SRCSAIC")
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION ("SRCSPICY)
WESTPORT INSURANCE CORPORATION ("WIC")

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under laws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, each does hereby make, constitute, and appoint:

ERIK JOHANSSON, JENNIFER ANAYA, MELISSA LOPEZ, CHRISTINA ROGERS, ALBERT MELENDEZ, JOAQUIN PEREZ,

JONATHAN BATIN, VANESSA RAMIREZ, ZYANYA HERNANDEZ and JESSICA T. GARCIA
JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds, consents of surety, or
other writings obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required
or permitted by law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority
shall exceed the amount of:

TWO HUNDRED MILLION ($200,000,000.00) DOLLARS

This Power of Attomey is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18" of November 2021 and WIC by written consent of its

Executive Committee dated July 18, 2011:

“RESOLVED, that any two of the President, any Managing: Director, any Senior Vice President, any Vice President, the Secretary or any Assistant
Secretary be, and each or any of them hereby is, authorized to execute a Power of Attomey qualifying the attorney named in the given Power of
Attomey to execute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney and to attach therein the seal of the Corporation; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attomey or to
any certificate relating thereto by facsimile, and any such Power of Attomey or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Corporation when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”

e

SR, By

"‘3?."‘0'3 F o) David Satory, Seaior Viee iden] C & Senior Vice President
- of SRCSPIC & Senior Vice President of WIC
igi SEAL
o
o trssoms B W

Ty }.350“.-' Y

o : S gy S Galffiel Jacquez, Scaior \f- Fresfient of SRCSAIC e President
g T of SRCSPIC & Sepiur Vice President of W Q
IN WITNESS WHEREOF, SRCSAIC have caused their official seals to be hereuntdafjixcd. and these be signed by their authorized officers this

1 1'H'ay of June .20 25

Swiss Re Corporate Solutions America Insurance Corporation
State of Illinois Swiss Re Corporate Solutions Premier Insurance Corporation
County of Cook Westport Insurance Corporation

" June 25
On this __ day of .20 , before me, a Notary Public personally appeared David Satory, Senior Vice President of SRCSAIC

and Senior Vice President of SRCSPIC and Senior Vice President of WIC, and Gabriel Jacquez, Senior Vice President of SRCSAIC and Senior Vice President o
SRCSPIC and Senior Vice President of WIC, personally known to me, who being by me duly swom, acknowledged that they signed the above Power of Attomey
owledged said instrument to be the voluntary actand deed of their respective companies.

OFFICIAL SEAL
KAREN M SZWEDA
Notary Public, State of lllinois
Commission No 978628
My Commassion Expires Seplember 26 2027

L o

I, Jeffrey Goldberg, the duly elected Senior Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC do hereby certify that the above and
foregoing is a true and correct copy of a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this 13th day of January .20_26 .

ey Goldberg, Senior m»»m"?

Secretary of SRCSAIC and SRCSPIC and WIC




Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 2, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated
therewith in the capacity of owner, partner, director, officer, manager:

« is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

«  has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

« does not have a proposed debarment pending; and

+ has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates of
action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.
The above certification is part of the Proposal. Signing this Proposal on the signature portion thereof also
constitutes signature of this Certification.

David Beador, President

PX

Page 10 of 22
January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and
belief, that:

(I) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congtess, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities," in conformance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall
certify and disclose accordingly.

Page 11 of 22
c-19 January 2025



Local Assistance Procedures Manual

N/A

Exhibit 12-H

Sample Bid

DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 US.C. 1352

1.

4.

6.

8.

10.

11.

12.

14.

Type of Federal Action:
a. contract

. grant b.
cooperative agreement
. loan

. loan guarantee

loan insurance

-0 Ao o

Name and Address of Reporting Entity

D Prime

D Subawardee

Tier , if known

Congressional District, if known

Federal Department/Agency:

Federal Action Number, if known:

a. Name and Address of Lobby Entity
(If individual, last name, first name, MI)

2. Status of Federal Action:

D a. bid/offer/application
initial award
¢. post-award

3. Report Type:
a. initial
b. material change

For Material Change Only:
year quarter

date of last report

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known

7. Federal Program Name/Description:

CFDA Number, if applicable

9. Award Amount, if known:

b. Individuals Performing Services (including
address if different from No. 10a)
(last name, first name, MI)

(attach Continuation Sheet(s) if necessary)

Amount of Payment (check all that apply)

$ D actual D planned

Form of Payment (check all that apply):
a. cash
b. in-kind; specify: nature
value

13. Type of Payment (check all that apply)

. retainer

. one-time fee

. commission
. contingent fee
deferred

f. other, specify

o Qa0 o

Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necess

Yes D

Continuation Sheet(s) attached:

. Information requested through this form is authorized by

Title 31 U.S.C. Section 1352. This disclosure of lobbying
reliance was placed by the tier above when his transaction
was made or entered into. This disclosure is required
pursuant to 31 US.C. 1352 This information will be
reported to Congress semiannually and will be available for
public inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure

Federal Use Only:

O

Signature:

No

=
Print Name: David Béador

Title: President

Telephone No..951-674-7352

Date: 01/22/2026

Authorized for Local Reproduction
Standard Form - LLL

Page 12 of 22

C-20

January 2025



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352. The filing of'a
form is required for such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress an officer or employee of Congress or an employee of a Member of
Congress in connection with a covered Federal action. Attach a continuation sheet for additional information if the space on the
form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing
guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the
outcome of a covered Federal action.

Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last,
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known.
Check the appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include
but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state and zip
code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organization level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g.,
Request for Proposal (RFP) number, [nvitation for Bid (IFB) number, grant announcement number, the contract grant. or
loan award number, the application/proposal control number assigned by the Federal agency). Include prefixes, e.g.,
"RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal
amount of the award/loan commitments for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in
item 4 to influenced the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (2). Enter
Last Name, First Name and Middle Initial (M1).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying
entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that
apply. Ifthis is a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box. Check all boxes that apply. If payment is made through an in-kind contribution, specify the
nature and value of the in-kind payment.

13. Check the appropriate box. Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform
and the date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact
with Federal officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s)
of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form. print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for
reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project
(0348-0046), Washington, D.C. 20503. SF-LLL-Tnstructions Rev 06-04-90«ENDIF»

Page 13 of 22
c-21 January 2025



Local Assistance Procedures Manual

Exhibit 12-B

Bidder's List of Subcontractors (DBE and Non-DBE)

Exhibit 12-B: Bidder’s List of Subcontractor (DBE and Non-DBE) - Part 1

As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts must be registered with the State Division of
Industrial Relations and certified to bid on Public Works contracts. Please register at hitps:/Avww dir ca gov/Public-Works/Contractor-
Registration html. The local agency will verify registration of all contractors and subcontractors on public works projects at bid and thereafter annually to
assure that yearly registration is maintained throughout the life of the project.

In accordance with Title 49, Section 26.11 of the Code of Federal Regulations, and Section 4104 of the Public Contract Code of the State of California,
as amended, the following information is required for each sub-contractor who will perform work amounting to more than one half of one percent (0.5%)
of the Total Base Bid or $10,000 (whichever is greater).

| FEDERAL PROJECT NUMBER:
Photocopy this form for additional firms. [
Subcontractor Name & Location Line Item & Description Su:contr:xct Per;?‘;\:taeg'ﬁ of |Contractor License Number (g?NE) DBE Cert Number Annual Gross Receipts
moun
Stibcontracted DIR Reg Number

NAME G € \ = = ‘ n < $1 million

\ ?0-94'“' |-0-‘10 ‘ '_\\g‘,‘q ) < 5 million

* ] 150 todq' VJ N “A’ X |< Stomilion

15, 2P i 13-

[l — L 0 0-4 6 553\’ = ST5million
\ = ATE * of Firm i

Proa A | ey F | 000 o [y
NAME - - o7 < $1million

P\ v caa |35 7V a .

B A ¢ 213 QIQ- 7Z < 85 million
\(\*ﬂ%)ﬂ e ;S«Qa@\"‘“‘ ! an A ~1007- 533 S VJ lﬁ (< S10 million
Cily, State 7 <$15million

3q- (0o . ‘]ﬂ -28.907 | 000OoOSV T Age of Firm in
eTV,L A \ o b
Ve £ q$ - PegAns years |3
NAME (8 <3t mitlion
- . 11 <55 million
P{\\ CAéo(l— L‘ @bls‘)@ 7 zb\ ‘ N 'J‘ ﬂ, e= <siomilon
Cty, Siate PSV-\\QW‘W LY 1S v Oof’ﬂﬁ =375 milllon
0 - LL{ Age of Firm in
MO0 fm; (/ﬂ- l 0 years Z 3
NAME < $1million
< 55 million
< 510 million
City, State < $15 million
Age of Firm in
years
NAME <S1 million
< 85 million
< 310 milllon
City, State < $15millien
Age of Firm in
years
NAME < $1 miilion
< S5 million
< $10 million
City, State < $15 million
Age of Firm in
years
— - <51 million
=S5 million
< $10 million
City, State < $15 million
Ageof Firm in
years
NAME < $1 million
< %5 million
< §10million
iy, State < 515 million
Age of Firm in
years
NAME <% million
< samillion.
< S10million
City, Siate < S15million
Age of Firm in
years
Distribution — Original: Local Agency File; Copy: DLAE w/Award Package
C-22 Page 10f2

September 2021



Local Assistance Procedures Manual

Exhibit 12-B

Bidder's List of Subcontractors (DBE and Non-DBE)

Exhibit 12-B: Bidder’s List of Subcontractor (DBE and Non-DBE) - Part 2

In accordance with Title 49, Section 26 of the Code of Federal Regulations, the Bidder shall list all subcontractors who provided aquote orbid but
were notselected to participate as a subcontractor on this project.

FEDERAL PROJECT NUMBER:
Photocopy this form for additional firms.
Subcontractor Name & Location | Line ltem & Description Subcontract Percentage of |Contractor License Number| DBE DBE Cert Number Annual Gross Receipts
Amount Bid ltem (Y/N)
Subcontracted DIR Reg Number
NAME 7 ) < ST million
S 9 i 7/1 2| < $5million
CT\ ! 4G40 J"A— 4 \( ’132 "f’z <10 million
City, State < $15million
- 00 ,l’? Ag fF' i
a\\\leﬁd\&’[A | 00 JL e;)earlsrm in 'L
NAME J <stmillon
iy A <S5 million
whC. P\s.lw-f |3 ,3 ,"‘ ) 'J N)’ '1 | ?)Z"rs N 'J\ $10 million
S 515,3lv.‘l‘1 0 OOWL p’ =S men
C‘L\'W\.(/A' ‘ Age;fe;;m in D
NAME < $1 million
1,219, 14 : VYD) <S5 million
Y
an ?qﬂh} ) [ ”‘ UUS,(M) NA" \0303 “’ M/ﬂ < S10million
City. State 19 w‘ H798 <515 million
. w47 Age of Firm i
\(W\mb\n\ A l 000 geyearlgm in W
NAME 2 < 51 million
VH- 1o <$5 million
Lo oo ) ZﬂH'SﬁZ P\J " a SHFIJ—‘ \( [ [< St milion
Ciy, e 'I)S“"SQ, yp %9 H73 <Stsmillion
1 00003520 AgeotFimin | g
Dowmey, L4 years 1
NAME < $1 million
< 35 million
= ST0million
City, State < $15million
Age of Firm in
years
NAME < S1 million
< $5 million
< $10million
City, State <515 million
Age of Firm in
years
NAME < $1 million
< %5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME <$1 million
<55 million
< $10 million
City, State <315 million
Age of Firm in
years
NAME < $1 milfion
< 55 million
<$10 million
Ty, sae .| <315 milon
Ageof Firm in
years
Distribution — Original: Local Agency File; Copy: DLAE w/Award Package
Cc-23 Page 2 of2

September 2021



City of Huntington Beach
Public Works Department
2000 Main Street
Tel. (714) 536-5431, Fax (714) 374-1573

ADDENDUM NUMBER ONE

For
HUMBOLDT DR BRIDGE REHABILITATION
BRLO-5181(175)

CC 1451
JANUARY 12, 2026

Notice to All Bidders:
Please note the following updates to the project Specifications.
1) Specifications: Page A-2
a. Update working days from 200 working days to 260 working days

2) Specifications: Page C-1

a. Update working days from 200 working days to 260 working days
3) Specifications: Page E-24

a. Update working days from 200 working days to 260 working days
4) Specifications: Appendix | Part 2 FEDERAL LABOR RATES

a. Update sheets 1-33 of the Federal Labor Rates to the most current Federal Labor Rates
dated 01/02/2026

This is to acknowledge receipt and review of Addendum Number One, dated January 12, 2026.

Beador Construction Company, Inc. David Beador, President
Company Name By Y
01/22/2026

Date
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LXHIBITB

(Required Contract Provision For All Federal Aid Construction Contracts FHWA 1273)

SFF:17-3732/158097/CalTrans-Federal Contract 6/17



FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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