AMENDED IN ASSEMBLY JULY 27, 2020
AMENDED IN SENATE APRIL 1, 2020

SENATE BILL No. 1386

Introduced by Senator Moorlach

February 21, 2020

An actte-amend-Section-53750-6f-and to add Section 53750.5+6; to
the Government Code, relating to local government finance.

LEGISLATIVE COUNSEL’S DIGEST

SB 1386, as amended, Moorlach. Local government: assessments,
fees, and charges-water- water: hydrants.

The Cdifornia Constitution specifies various requirements with
respect to the levying of assessments and property-related fees and
charges by a local agency, including requiring that the local agency
provide public notice and a majority protest procedure in the case of
assessments and submit property-related fees and charges for approval
by property owners subject to the fee or charge or the el ectorate residing
in the affected area following a public hearing.

Existing law, known as the Proposition 218 Omnibus | mplementation
Act, prescribes specific procedures and parametersfor local jurisdictions
to comply with these requirements and, among other things, authorizes
an agency providing water, wastewater, sewer, or refuse collection
services to adopt a schedule of fees or charges authorizing automatic
adjustmentsthat pass through increases in wholesale chargesfor water,
sewage treatment, or wastewater treatment or adjustments for inflation
under certain circumstances. Existing law defines, among other terms,
the term “water” for these purposes to mean any system of public
improvements intended to provide for the production, storage, supply,
treatment, or distribution of water from any source.

97



SB 1386 —2—

Thisbill would specify that hydrants, as defined, are part of the system
of public improvementsincluded in the definition of “water” for purposes
of the Proposm on 218 Omm bus I mpI ementatlonAet—aBemelﬂdesthe

a¥a
O e

#Fem—aﬁy—seufee Act The b|II would specn‘y that a property rel ated
water service fee or charge by alocal agency may include the costs to

construct mamtaln repaur or replace—pubHc—hdeaﬁts—at%aehed—te—a

Constitution- hydrants to comply with f|re codes andi ndusxry standards
and may include the cost of water distributed through hydrants.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:
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SEC2

SFECTION 1. Section 53750.5isadded to the Government Code,
to read:

53750.5. (a) The Legidature finds and declares all of the
following:

D Zlihe-prewsreﬁef—frre—Fr re service is adifferent and distinct
eategery—ef servrce from—the—wateeserwee—made—aotartabte-by—a

prev'rd’mg water service which is one of several other services
that aidsin the provrsron of f| re servi ce.

(2) Hydrants are part of the system of public improvements
described in subdivision (n) of Section 53750.

(3) Hydrants are generally designed, installed, and used to
provide an immediately available-supphy-ef-water water service
to aid in extinguishing fires that threaten property served by a
water service provider, and are generally not designed or installed
to provr de Water service to extl ngwsh f| resthat threatenstruetur&s

wrtheut—wateeserwee property not served by a water service
provider or wildfires. Hydrants are also used by a water service
provider for water system operations and maintenance.

(4) Hydrants are generally located in proximity to properties
served by a water service provider to facilitate water service to
those properties.

4 -

(5) Hydrantsgeneratty and the water distributed through them
are not available to the public at large in substantially the same
manner as they are to property-ewners: owners served by a water
service provider because hydrants are designed, installed, and
used to serve properties receiving water service, and the public
at large does not generally have access to water through those
hydrants. Incidental or other de minimis use of hydrants and the
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water distributed through themfor other purposes doesnot change
their essential character as a property-related service.

(6) Hydrants and the Water dlstrlbuted through them are part
of the property-related water service provided to all property
owners served by a water service provider because the water is
immediately available to be used to aid in extinguishing a direct
or indirect fire threat to properties and concurrently benefits all
parcels connected to the water system that are threatened with
damage or destruction by the fire not being extinguished.

(7) Property-related water service costs may include, but are
not limited to, any costs associated with constructing, maintaining,
repairing, upgrading, and replacing hydrants, and costs associated
with obtaining, treating, and distributing adequate volumes of
water to meet the water demands of properties served by the water
service provider, including water supplied for firefighting purposes.

(b) Fethe-extenteonsstent-Consistent with the requirements
of Section 6 of Article XI11 D of the California Constitution, fees
or chargesfor property- related water service may include the costs

to construct maintain, repalr or repI acepubhehydraats—attaehed

hydraqt& hydrants to comply W|th fire codes and industry
standards, and may include the cost of water distributed through
hydrants. The fee or charge may be fixed and collected consistent
with Section 53069.9 of the Government Code, or-censistent with
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any other method consistent with Section 6 of Article XIIl D of
the California Constitution.

(c) For the purpose of this section, “hydrants’ means all
hydrants and other infrastructure used to distribute water that
aids in the protection of property from fire, and all related or
appurtenant infrastructure and facilities owned by a water service
provider necessary or convenient for distributing water that aids
in the protection of property fromfire, including adequately sized
and pressurized lines, pumps, and all appurtenances, but does not
include privately owned hydrants or other private fire response
related infrastructure.

(d) This section shall not be construed to prohibit a water
service provider from charging an individual property owner
consistent with Section 6 of Article XIII D of the California
Constitution for the water services related to privately owned
hydrants, fire meters, fire sprinklers, or other privatefire response
related infrastructure.

t€)

(e) Thissection isdeclaratory of existing law.
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