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ATTORNEYS AT LAW

Y/ ‘P"'

WEST. ORANGE COUNTY HATER BOARD ;
JOINT POWERS AGREEMENT '

THIS AGREEMENT, made 'Ehis,zi-_’—zé day of m_’_, 1967,
by and between the CITY OF GARDEN GRDVE, hereinafter in some in-
stances referred to as "Garden Grove" ' the CITY OF HUNTINGTON BEACH
hereinafter in some instances referred to;ae.fﬂnntington peach“,
.the CITY OFASEAL BEACH;ihereinefter'in some ihstances referred to
as "“Seal Beach', and the CITY OF WESTMINSTER,'hereinafter in some inH
stances referred to as "Westminster', collectively hereinafter in
some instances referred'to_es “theJcontracting puhiic agenciee", ali
of'Qhom are general law cities formed under and existing pursuant to
,the general laws of the State of California except Seal Beach and
Huntington Beach, which exist as charter cities under the laws of
the State of California, ' _ . ‘ , ‘

WITNESSETH: L '
WHFREAS the parties hereto are one of the origlnal parties,
a succ#ssor to one of the original parties, or an additional party
td.the existing Joint Powers Agreement and amendmenrs thereto
under‘which the Weet Orange County Water Board was heretofore

created and LT | |
WHEREAS} it is the desire of each.of the contracting public:
o ) \t DO s 7 ' h

gen 'es'to'clanify the terms and ‘provisions of that agreeuent as
. .- N -. L 4" BN .

a

5 i

i

he qpre economically and'efficiently operated by the- entity created

and ‘known'as’ the- West Orange County Water Board, and -

QHEREAS " the- contracting parties are authorized by law to
contract with each other for- the’ joint exercise of common powers
under'Article,I;_Chapter:55£Division 7, Title } of the Government

Codé of the State of:CAIifornia, and
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by law to acquire, construct, operate and maintain facilities’ for

the purpose of obtaining, tranamitting, storing, and distributing .

a supply of water;
NOW THEREFORE, the contracting public agenices for and in

consideration of the mutual covenants herein contained do agree and
exercise. the foregoing common power as follows: -
SEQKION 1
This agreement 'is wade under the provisions.of Article I.
hapter 5, Division 7, Title 1 of the Government Code of the State
of California and is for the purpose of constructing, operating and
maintaining facilities for obtaining, transmitting, storing, and
distributing ‘water to the parties to this agreement,
SECTION 2
TThe parties-hereto bave'created and do hereby create a sep-
arate public entity known and designated as the West Orange County
Water Board Said entity was created for the specific purpose of
constructing, repairing, maintaining, operating and administering

8 jqint pipeline or pipelines and . other facilities for obtaining,

transmitting, storing and distributing water to the parties hereto

It is.specifically agreed _hat;the West Orange County Water Board -

"hold and ‘own real and personal

Aty e

'propeﬁtyfin any-manner and 4 every class or description, contract

LR 4

'with public agencies, private persons and corporations, exercise :Ed

TR ), 3

the right of eminent domain either~by itself or in conjunctiOn with
-any one or. more of the contracting public agencies; sue separately
or in conjunction with’ any one Or.more of the contracting public
agencies; adopt rules and regulations for the works and facilitiesA
0perated, maintained or cOntrolled by it; employ or contract for
services and. labor by individuals, as well as public and private -
corporations,: and to.do all - things necessary or convenient for the
proper performance of this agreement and the purposes herein spec-

ified,
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“The - Board of Directors of(the West Orange County Wster

Board shall consist of five membere.. Garden Grove, Seal Beach
and Westminster shall each appoint a. person.to serve'as a member
of the Board and Huntington Beach shall appoint two persdna to

‘-,

serve as members of the‘Board Each member shall file with the

"'
v

- West Crange County Water Board a certified copy of the resolution
or action of the contracting public agency which appointed them.
Persons appointed to_he‘a'member of the Board of Directors need |
not be.aqmember of the City:Cguncil'or governing bady of .the

contracting public agency which appointed them. In the event

. s

that additional entities or concerns become a party to this’ agree-

ment as’ hereinafter provided, then the membership of; this Board
§

ehall be increased by one member for each’ additional party to the

[ A
WL R S L ,

ot
The Boqrd shali‘gOVern the affairs of the West Orange

agreement unless all of-thi}parties shall agree otherwise.

s

ﬁ.
County Water BOard and»shall.annually designate one of its memberS'_
to aerve as Chairman of the Bodrﬂ He ‘shall preside at all etings )

|In his absence, the - remaining memhers of . the Board shall appoint a-

member o act as: Chairmsn pro tem +, The Board shall appoint a Sec-'

The Board.may'em lo additional personnel'to conduct the

Board

private concernvto?provide such financisl and administrative service'

A . Tas B . -.‘ .

as the Board may deem neceasary from time to time T ‘.- PO

Ry
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West Orange County Water Board and designate a{dste, time and

place “for the regular meeting ofwthe Board The Board shall also

. ‘:l

establish a means for givinggnotice,to each.party to this agree-
ment of any special meeting of the Board-ercept to the extent

that said’'notice may be waived by the provisions of’the Government
Code or-.other laws of the Stste of California.:'A quorum for the

transaction of business of theVWest Orange County Wster Board

-shall require the presence ‘of a majority of ita members. Any

faction ‘of ‘the Board shall.require an. affirmative vote by a

majority of the members present ‘at: the meeting. All meetings of
}0

,. _~ n

_the Board shall be open to‘the pnblic and the Board shdll cause

RN

1its secretary to keep true and accurate minutes of all meetings ,

4

which are public documents tnﬁ shall ‘be available for inspection

at the office of the Secretary, by any interested person or
:'\-'."" “"..t -:Z'Z'r“‘__

concern. ) T
In accomplishing the purposes herein specified and exercising

-the powers : granted to the West Orange _County Water Board hereunder,_

v

the Board shall act - in accordance with such requlrements as are

l r

'specificd by law for a: general lswpcity of the- State of California.

cedures as are necessary to carry out the purpose of this agree-

" e

ment}, All funds shall be'strictky

i U ey

,shallf;' duly reco ded The fihancial records

sccounted for and a11 receipts, -

and pade aNailable to the parties later than six’ months following

the: end of ithe, fiscal yean in question. :

B, . ,J

,"SECTION 5

-The expenses of the West Orange'County Water Board shall be
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Let ks ‘kx..

hereto on the following basis‘

borne-by‘the parties
. a)’ Each entity shall be charged and pay for: on a monthly
basis, the water obtained by it from the West Orange County Water"
Board. The amount shall be determined by the cost thereof to the

West Orange County Water Board ﬂf - rf j.l‘n ."}'."'

S

b) Costs of operation, maintenance and administration,i_
including directors fees,.engineering gservices, legal fees and
costs, accounting and administrative coOSts; including the expense
of a secretary and assistant secretary, office supplies, and an -
annual audit as well as such insurance as the. Board may carry, i
shall “be borue by each Antit) on the basis of ownerﬂhip Ownership
shall be determined on the basis ‘of each party 8 proportionate
sharxe. of the total cost oi constructing all facilitiea operated
and. maintained by ‘the. West Orange County Water Board. In this.re-
gard the cost to County Water Works Districts Nos. 3 and 5 of those
facilities leased- to" the c1ties of -Garden Grove and Westminster

shall'be used in computing the proportionate share of ownership of

all facilities operated by the Nest Orange County Water Board. It
is acknowledgeq that ultimately Garden Grove and Westminster will

« !

be,the odnérs of those Eacilities.cﬁ .' [i ,~f i

N A

- .JTA‘JM

party in an‘yr uwa.y pblia&t

pay for any portion of the cost;of.

T
d) Should it be»determined that the West Orange County. !

Water.Board is, for any reason,.liable to any person or’ concern, ;:

Y.

then the costathereoﬁ sha l“be borne by the parties hereto on- the“

."....

30 basis of Ownership.‘ Ehe extent of such liability shall be deter—

31 mined- on the basis of: each party 8 proportionate share of the .

32 total cost of constructing all facilities operated and maintained
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by the st Orangg Couné_ Wacet Board.- Such cqsts shall inclddeﬂufi

‘inqluding the defénse of the WestJ

.'-,. _.-,..
Orange Councy Water Board and its officers and

employees, inclusive

of lcgql fees and costs.

e e e
:'th

o ;

In‘order that

WA

T h
TN B
furid' "will

be available during the year to \

der that each party to this agreement may budget for its portion of

meet the expenses of the West" Orange County Water Board, and in or-
the expenses of the West Orange County Water Board, the Board shall,
in April of each year, estimate its costs of operation, maintenance,
and administration for the next succeeding fiscal year. The budget
shall show the estimated share of each party to this agreement as
herein provided. The governing body of each party shall act upon
the proposed budget prior to July 1 of each year and shall pay

to the West Orange County Water Board as a deposit against the
charges of that entity for the next fiscal year, one-half (1/2)
of said amount on or before August 1 and one-half (1/2) of said
amount on or before February 1 of each year. In the event that
an entity's deposit exceeds its costs as herein prcvided, the
balance thereof shall be credited against the deposit for the next
succeeding year or returned to the entity as it may request. In

the event that the costs or expenses of one of the parties to this
agreement exceed its deposit of funds as herein provided, additional
funds in an amount determined by the Board shall be depoéited upon

demand by the West Orange County Water Board.

§ECIIQ§ 6

‘EfDl;ectorS'shall be compensated for attending meetings of

L

amount shall~not be in excess of $50 00 per meeting and not in

ECCRR

excess of $150 00 per month Additionally, the Board may: provide

///
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t.expenses for Directors between-

./r.., l"\"

be in the best interest of the West Orange County Water Board and

which re}.ates to the” accomp]:ishment of the purposes herein provided

"fori '.The' Secretary and Assistant Secretary, if there be one, - ahall

’be compensated for their services on the basis of $100 00 per month
10 and $50 00 per month respectively, unless the Board shall other—

11 wise provide. The rompensadon herein provided for sball be in

12 .add.ition to any other fee or compensation to which the person

p 13 entitled ’heret:o might otherwise be entit:led to’ receive by: reason

14 of some other office or,posit on whiéh they may hold

15 = N [ . -

0 %S 15 ' Whenever any municipality, 'district, corporation or other

y Eg 1'7' public ag,ency, organized and ,existing under the laws of the State

: §§ 18}l of California or under the laws of the United Statea of America
Bk

19 shal]. desire to, become a party to this agreement its governing
20 body shall by resolution pr otherwise find ‘and determine that it

21 'will_*be to. the best interest and advantage of such entity or:

o ..-'

28 goyerniug body of each; party\ hereto. . Any of the parties hereto
29 having ~.t‘:he solé use or ownership of any section of the facilities to
_ 30 be operated ’a,ndfmaintained by the West Orange County Water Board may
Y detqrmine that it is to their advantage to maintain and operate

32 such facilities themselves and thereafter such party or parties

. ; -"n'-
- . . e Tl e N - Sl
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shall ‘be relieved of its obligation to operate and maintain those
Lagreement may be terminated upon ninety (90) days written prior

’bffairs pfathe West Orange‘County water Board- shall be concluded /

i
“and any assets and funds‘shgll be distributed to the: parties to_

facilities. Upon such action;the West Orange County Water Boarq:

el

facilities.rn“idh the unanimous consent of all parties hereto thie

notice to the West Orange Connty Water Board at which time the

3

8
v

this agreement in, prdportion ‘to the contribution to which each

3
.

party contributed to; paid adeete.
' | SECTION 9

Any notice or instrument required ‘to be given or delivered

hereunder may be delivered by depositing ‘the same in any receptacle

oflthe United States Post Office by registered or certifled mail

WEST ORﬁNGE COUNTY WATER BOARD
. P, 0./ Box~"190 -

Huntington Beach Céltfornia
"CITY ‘OF GARDEN GROVE
11391 Acagla:, -
GardenLGrove,fCalifornia

CITY OF'HUNTINGTON BEAC
,\cCivic«Cedter :

54

-.EZQl 8th. Street
fSeal ‘Beach; California, and

v’, .

or at sqch other address as may be designated by similar notice..

IN WITNESS WHEREof,the parties hereto have - caused this-'?’
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’CIE} Clerk i
ty'of Garden Grove

b
‘{t‘ll.‘"

.

Ity Clerk.

',,*CiCy of Huntington Beach
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RESOLUTION NO. 64-67

2 RESOLUTION OF THE BOARD OF DIRECTORS |
OF WEST ORANGE COUNTY WATER BOARD ;

3 DETERMINING PERCENTAGES FOR ALLOCATION |
OF COSTS OF OPERATION, MAINTENANCE AND ) :

4 ‘ ADMINISTRATION . :

5 ‘

6 WHEREAS, the Joint Powers Agreement providing for the exist-

7 eace and operation of the West Orange County Water Buard has been

8 revised and recommended by this Board for approval by the particip-

9 ating entities, Garden Grove, Huntington Beach, Seal Beach, and

10  Westminster, and

11 WHEREAS, the City Council of Garden Grove, Hunctington Beaéh,

12, Seal Beach and Westminster have-approved the proposed revised

13? Joint Powers Agreement Providing for the creation and operation of

14{ the West Orange County Water Board, and '

' 15; WHEREAS, the agreement approved by each of the participatineg
16 entities provides that costs of operation, maintenance and adminis-

RUTAN & TUCKER

171 tration including director's fees, engineering services, legal feev
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15“_ and costs, accounting and administrative costs, including the ex-

_}9g pense of thelSecreCQny and Assistant Secretary, office supplies
hf 2°E' aﬂd an annual'addit, as'Qéll as such insurance as the Board may
21k ca;ry shall be borne by each entity on the basis of ownership, and |

; ' 22 WHEREAS, aaid-qgrqe&ént pfovides that ownership shall be

determined on the basis of each party's proportionate share of the

24); total cost of constructing all facilities operated and maintained
25 by the West Orange County Water Board, and
2 26 _ VHEREAS, the percentages hereinafter set forth were deter-

27 wined on the forogoinglbisis‘apd presénted to each entity aE the

28| time of the appro§91 bjAthag entity of the revised .Joint Powers

29 Agreement ?iagkﬁy%??otatbg c:?ation and operation of the West
Hxd;”

O
[

30|l Orangs Couaty:jtet: '
. A S

Qbe?it resolved, determined and ordered as
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K 1.; 1) That tha cost of operation, maintenance, and administra-
f 2‘; tion of the West Orange County Water Board shall be borne as fol-
3! lows: A
4[ Garden Crove 7.8%,
| Huntington Beach 52.5% )
51 Seal Beach 14.3%
‘ : Westminster 25.4%
| . 6}
. 71 2) That the foregoing percentages represent a composite
’ 8? figure of the proportionate share of the total cost to each entity
E {
9!! of constructing West Orange County Feeder No. 1 and West Orange
5 " i 1oi| County Feeder No. 2, these being the facilities which are at this
: 117 time operated by the West Orange County Water Board.
f | '
¥ ) ; 12/ 3) That the Secretary of the West Orange County Water Board
2 13;l be and.the same is hereby directed to transmit a certified copy
14: of this resolution to the City Clerks of Garden Grove, Huntington
B ‘ 15! Beach, Seal Beach and Westminster. -
; ¥ 5 16l
15 !
) EE 17y - ADOPTED, SIGNED and APPROVED this 238 ‘day of October, 1967.
y . b
! ‘ 5% 18}; ‘ |
J ' §< 19 . . - [ ]
! : Cha n of the WEST OKANGE COUNTY
7 | 20 . * WATER BOARD and of the Board of Direc-
p : tors thereof.
: 21y ATTEST:
22
23 -(—‘-4{
’ Secretary of t ORANGE COUNTY :
' 24| WATER D and of ths Board of :
‘ Directors thereof.
25 .
26 Pt
27
3 ' 28
; 29
‘v‘ 30_ t . 4
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STATE OF CALIFORNIA
COUNTY OF ORANGE

I, PAUL C. JONES, Secretary of the Board of Directors of the

WEST ORANGE COUNTY WATER BOARD, do hereby certify that the fore-

going resolution was duly adopted by the Board of Directors at a

regular meeting of said Board held on the 25th day of October, |

1967, and that it was so adopted by the following vote:

. AYES: DIRECTORS ; Lake, Jarrett, Gisler, Green,
H Hamilton
i

I T T T T T T

10 NOES: DIRECTORS: None ’ i
11+ ABSENT: DIRFCTORSt None .

12
4 .
13, . ;
(Luec0\foro |
Secretary of the MEST ORANGE COUNTY :
15 ) WATER BOARD and of the Board of Directors
thereof. i

. 1
16 |
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STATE OF CALIFORNIA
COUNTY OF ORANGE

I, PAUL C. JONES, Secretary of the WEST ORANGE COUNTY WATER

BOARD do hereby certify that the above and foregoing is a full,

true and correct copy of Resolution No.G4-6Df said Board, and

that the same has not heretofore been amended or repealed.

Dated this 25% day of _October

N Aot €2

Secretary of the WEST ORANGE COUNTY WATER
BOARD and of the Board of Directors




